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$ 7LQGDN3LGDQD

3HPDNDLDQ LVWLODK WLQGDN SLGDQD VXGDK DJDN WHWDS GLJXQDNDQ ROHK
SHPEHQWXN 8QGDQJXQGDQJ NDUHQD PHPSXQ\DL sociologische gelding. 7LQGDN
SLGDQDEHUDUWLVXDWXSHUEXDWDQ\DQJSHODNXQ\DGDSDWGLNHQDNDQKXNXPDQSLGDQD
GDQSHODNXGDSDWGLNDWDNDQ³VXE\HN´WLQGDNSLGDQDϭϰ6HEHOXPQ\D0RHOMDQWR
PHPEHGDNDQDQWDUDGXDLVWLODKPHQJHQDLWLQGDNSLGDQDGDQSHUEXDWDQMDKDW
\DQJ GDODP KDO LQL GDSDW GLSLGDQDQ\D SHUEXDWDQ ODLQ KDOQ\D GHQJDQ GDSDW
GLSLGDQDQ\DRUDQJQ\D3DQGDQJDQVHSHUWLLQLGLVHEXWGHQJDQSDQGDQJDQGXDOLVWLV
\DQJ PHUXSDNDQ opposite GDUL SDQGDQJDQ PRQLVWLV \DQJ PHOLKDW NHVHOXUXKDQ
V\DUDW XQWXN DGDQ\D SLGDQD LWX NHVHPXD PHUXSDNDQ VLIDW GDUL SHUEXDWDQ  'L
VDPSLQJKDOKDOGLDWDVXQVXUXQVXUWLQGDNSLGDQDSXQGLEDJLPHQMDGLGXD
JRORQJDQ$GDXQVXUWLQGDNSLGDQD\DQJGXDOLVWLVGDQDGD\DQJPRQLVWLV
6HEHOXPQ\DGLNHWDKXLEDKZDVXPEHUKXNXPSLGDQDDGD\DQJWHUWXOLV
GDQWLGDNWHUWXOLVEHJLWXSXODGHQJDQSHUXPXVDQWLQGDNSLGDQDDGD\DQJWHUWXOLV
\DQJWHUWXDQJGDODP.8+3GDQ3HUDWXUDQ3HUXQGDQJXQGDQJDQODLQQ\DVHUWDDGD
\DQJWLGDNWHUWXOLV\DQJKLGXSGLGDODPPDV\DUDNDWKXNXPSLGDQDDGDW6HJDOD
SHUEXDWDQ \DQJ PHPSXQ\DL  VLIDW  DWDX  FLULFLUL  VHEDJDLPDQD  WHODK
GLWHWDSNDQ  GDODP XQGDQJXQGDQJ GDSDW GLNDWDNDQ VHEDJDL SHUEXDWDQ \DQJ
PHPHQXKLDWDXPHQFRFRNLUXPXVDQGHOLNGDODP8QGDQJ8QGDQJ

:LUMRQR3URGMRGLNRURAsas-asas Hukum Pidana di Indonesia375HILND$GLWDPD%DQGXQJ
KOP
Ϯϰ


3HUXPXVDQWHUVHEXWGLODNXNDQGHQJDQEHUXSDVXDWXODUDQJDQGDQSHULQWDK
XQWXNEHUEXDWDWDXXQWXNWLGDNEHUEXDWVHVXDWX<DQJGDODPKDOLQLSHULQWDKGDQ
ODUDQJDQ WHUVHEXW GLNHQDO GHQJDQ LVWLODK QRUPD'DQ DWDV SHODQJJDUDQ WHUKDGDS
QRUPDGLNHQDOGHQJDQSLGDQD\DQJNHPXGLDQVLSHPEXDWDNDQGLNHQDNDQVDQNVL
6HODQMXWQ\DPHQJHQDLFDUDSHQHPSDWDQQRUPDGDQVDQNVLSLGDQDGDODPXQGDQJ
XQGDQJWHUGDSDWWLJDFDUD\DLWX
 3HQHPSDWDQ QRUPD GDQ VDQNVL VHNDOLJXV GDODP VDWX 3DVDO &DUD LQL
GLODNXNDQPLVDOQ\DGDODP%XNXNH,,GDQNH,,,GDUL.8+3
 3HQHPSDWDQWHUSLVDK6DQNVLSLGDQDGLWHPSDWNDQGL3DVDOODLQDWDX
NDODX GDODP SHUDWXUDQ SLGDQD GL OXDU .8+3 PLVDO 3HUDWXUDQ
3HQJHQGDOLDQ+DUJD'HYLGHQ%HDGDQ&XNDLGDQVHEDJDLQ\D
 6DQNVL VXGDK GLFDQXPNDQ WHUOHELK GDKXOX VHGDQJ QRUPDQ\DEHOXP
GLWHQWXNDQ ,QL GLVHEXW NHWHQWXDQ KXNXP SLGDQD \DQJ EODQNR blanket 
strafgestzePLVDO3DVDO VXE.8+3QRUPDQ\DEDUXDGD  MLND DGD
SHUDQJGDQGLEXDWGHQJQDPHQJKXEXQJNDQQ\DNHSDGD3DVDOWHUVHEXW
0HQXUXW%LQGLQJQRUPDVHODOXDGDOHELKGXOXGDULSDGDDWXUDQKXNXP
SLGDQDZDODXSXQWLGDNOHELKGXOXPHQXUXWZDNWXzelitlich
'DVDU SDWXW GLSLGDQDQ\D SHUEXDWDQ EHUNDLWDQ HUDW GHQJDQ PDVDODK
VXPEHU KXNXP DWDX ODQGDVDQ OHJDOLWDV XQWXN PHQ\DWDNDQ VXDWX SHUEXDWDQ
VHEDJDL WLQGDN SLGDQD DWDX EXNDQ 7LQGDN SLGDQD WHUVHEXW GDODP .8+3
WLGDN GLUXPXVNDQ VHFDUD WHJDV WHWDSL KDQ\D PHQ\HEXWNDQ XQVXUXQVXU WLQGDN
SLGDQDQ\D  VDMD  WHWDSL  GDODP  NRQVHS  KDO  WHUVHEXW  WHODK GLUXPXVNDQ  DWDX

%DUGD1DZDZL$ULHIPerkembangan Sistem Pemidanaan di Indonesia, 6HPDUDQJ%DGDQ3HQHUELW
8QGLS
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
GLIRUPXODVLNDQ PLVDOQ\D GDODP NRQVHS .8+3 GLUXPXVNDQ GDODP 3DVDO 
\DQJPHQ\DWDNDQEDKZD
7LQGDN  SLGDQD  DGDODK  SHUEXDWDQ PHODNXNDQ  DWDX  WLGDN PHODNXNDQ
VHVXDWX \DQJ ROHK SHUDWXUDQ  SHUXQGDQJXQGDQJDQ GLQ\DWDNDQ VHEDJDL
SHUEXDWDQ\DQJGLODUDQJGDQGLDQFDPGHQJDQSLGDQD
8QWXN  GLQ\DWDNDQ  VHEDJDL  WLQGDN  SLGDQD  VHODLQ  SHUEXDWDQ  WHUVHEXW
GLODUDQJGDQGLDQFDPSLGDQDROHKSHUDWXUDQSHUXQGDQJXQGDQJDQKDUXVMXJD 
EHUVLIDW PHODZDQ KXNXP  DWDX EHUWHQWDQJDQ GHQJDQ NHVDGDUDQKXNXP
PDV\DUDNDW
6HWLDS WLQGDN SLGDQD VHODOX GLSDQGDQJ EHUVLIDW PHODZDQ KXNXP NHFXDOLDGD
DODVDQSHPEHQDU
3HQHPSDWDQ NHVDGDUDQ KXNXP PDV\DUDNDW VHEDJDL VDODK VDWX VLIDW
PHODZDQ KXNXP \DLWX KXNXP WDN WHUWXOLV PHUXSDNDQ MHPEDWDQ KXNXP DJDU
SHQJJXQDDQ  KXNXP  SLGDQD   GDODP  SHQDQJJXODQJDQ   NHMDKDWDQ  GDSDW
PHQMDQJNDX NHDGLODQ VXEVWDQWLI DWDX NHDGLODQ PDWHULO WHUOHELK KDO WHUVHEXWMLND
GLNDLWNDQ GHQJDQ WLQGDN SLGDQD NRUXSVL GL PDQD NRUXSVL PHUXSDNDQ KDO\DQJ
VDQJDWGLFHODROHKPDV\DUDNDW
3HQHPSDWDQ  VLIDW PHODZDQ  KXNXP  PDWHULHO  WHUVHEXW  MXJD  XQWXN
PHQMDQJNDX NHVHLPEDQJDQ GDODP NHKLGXSDQ PDV\DUDNDW NDUHQD PHQXUXW
0XODGL   WLQGDN  SLGDQD  PHUXSDNDQ   JDQJJXDQ   WHUKDGDS  NHVHLPEDQJDQ
NHVHODUDVDQ    GDQ    NHVHUDVLDQ    GDODP    NHKLGXSDQ   PDV\DUDNDW \DQJ
PHQJDNLEDWNDQJDQJJXDQLQGLYLGXDODWDXSXQPDV\DUDNDW

0XODGLLembaga Pidana Bersyarat, %DQGXQJ$OXPQLKOP
Ϯϲ


%HUGDVDUNDQ  NDMLDQ  HWLPRORJLV   WLQGDN  SLGDQD  EHUDVDO  GDUL  NDWD
“strafbaar  feit”   GL PDQD DUWL NDWD LQL PHQXUXW6LPRQV DGDODK NHODNXDQ
handeling)  \DQJ GLDQFDP GHQJDQ SLGDQD \DQJ EHUVLIDW PHODZDQ KXNXP
\DQJ EHUKXEXQJDQ GHQJDQ NHVDODKDQ GDQ \DQJ GLODNXNDQ ROHK RUDQJ \DQJ
PDPSXEHUWDQJJXQJMDZDE
5XPXVDQ  WHUVHEXW PHQXUXW-RQNHUV GDQ8WUHFKWPHUXSDNDQUXPXVDQ
\DQJOHQJNDS\DQJPHOLSXWL

DGLDQFDPGHQJDQSLGDQDROHKKXNXPE EHUWHQWDQJDQGHQJDQKXNXPFGLODNXNDQROHKRUDQJ\DQJEHUVDODK

GRUDQJLWXGLSDQGDQJEHUWDQJJXQJMDZDEDWDVSHUEXDWDQQ\D
0HQJHQDL SHQJHUWLDQ “Straftbaar feit”  WHUVHEXW 8WUHFKW PHPDQGDQJ
EDKZD LVWLODK SHULVWLZD SLGDQD OHELK WHSDW KDO PDQD MXJD GLVHWXMXL ROHK
&67.DQVLO  GDQ &KULVWLQH 67 .DQVLO  NDUHQD PHQXUXW PHUHND \DQJ
GLDQFDPGHQJDQ SLGDQD EXNDQ VDMD \DQJ EHUEXDW DWDX EHUWLQGDN WHWDSL \DQJ
WLGDNEHUEXDWDWDXWLGDNEHUWLQGDN
0RHOMDWQRVHQGLULOHELKPHQ\HWXMXLLVWLODK”  strafbaar  feit” GLDUWLNDQ
VHEDJDL SHUEXDWDQ SLGDQD \DLWX SHUEXDWDQ \DQJ GLODUDQJ ROHK VXDWX DWXUDQ
KXNXP ODUDQJDQ PDQD GLVHUWDL GHQJDQ DQFDPDQ VDQNVL \DQJ EHUXSD SLGDQD
WHUWHQWX EDJL EDUDQJ VLDSD \DQJ PHODQJJDU ODUDQJDQ WHUVHEXW 6HGDQJNDQ
.RPDULDK ( 6DSDUGMDMDPHQJJXQDNDQLVWLODK7LQGDN3LGDQDGDODP

0RHOMDWQRAsas-asas Hukum Pidana, -DNDUWD5LQHND&LSWDKOP
$QGL+DP]DKAsas-asas Hukum Pidana,-DNDUWD5LQHND&LSWDKOP
&67 .DQVLO 	 &KULVWLQH 67 .DQVLOPokok-Pokok Hukum Pidana, Hukum Pidana UntukTiap 
Orang, -DNDUWD3UDGQ\D3DUDPLWDKOP
0RHOMDWQRop.cit. KOP
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
PHQHUMHPDKNDQ” strafbaar feit”.  0HQXUXWQ\D EDKZD WLQGDN SLGDQD DGDODK
VXDWXSHUEXDWDQPDQXVLD\DQJPHPHQXKLSHUXPXVDQGHOLNPHODZDQKXNXPGDQ
SHPEXDW EHUVDODK PHODNXNDQ SHUEXDWDQ LWXGHPLNLDQ MXJD KDOQ\DGHQJDQ
:LUMRQR 3URGMRGLNRUR \DQJ OHELK FRQGRQJ PHPDNDL LVWLODK WLQGDN SLGDQD
XQWXN PHQ\HEXW LVWLODK” strafbaar feit”,  KDO PDQD MXJD GLWXQMXNNDQROHKQ\D
EDKZD³VLIDW PHODQJJDUKXNXP´PHUXSDNDQEDJLDQGDUL ³WLQGDNSLGDQD´
'DULEHUEDJDLSHULVWLODKDQXQWXNPHQ\HEXWNDQ” strafbaar feit” WHUVHEXWGL
DWDV 0HQXUXW /HGHQ 0DUSDXQJ LVWLODK ³GHOLN ³OHELK FRFRN GL PDQD ³GHOLN´
EHUDVDO GDUL NDWD delict  -HUPDQ GDQ %HODQGD delit  3UDQFLV \DQJ EHUDUWL
SHUEXDWDQ \DQJ GDSDW GLNHQDNDQ KXNXPDQ NDUHQD PHUXSDNDQ SHODQJJDUDQ
WHUKDGDSXQGDQJXQGDQJWLQGDNSLGDQD
3HUEHGDDQ  SHULVWLODKDQ  WHUVHEXW  KHQGDNQ\D  WLGDN  PHPELQJXQJNDQ
VHWLDSRUDQJNDUHQDSHPDNDLDQLVWLODK\DQJEHUODLQDQLWXWLGDNPHQMDGLVRDODVDO
GLNHWDKXL DSD \DQJ GLPDNVXGNDQ GDQ GDODP KDO LQL \DQJ SHQWLQJ LDODK LVL GDUL
SHQJHUWLDQLWX
1DPXQ GHPLNLDQ GDUL SHQJHUWLDQSHQJHUWLDQ WHUVHEXW WDPSDNQ\D SDUD
SHPEHQWXN XQGDQJXQGDQJ OHELK PHPLOLK LVWLODK WLQGDN SLGDQD KDO LQL WHUOLKDW
GDUL LVWLODK \DQJ GLSHUJXQDNDQ GDODP XQGDQJXQGDQJ \DLWX 3HPEHUDQWDVDQ
7LQGDN  3LGDQD .RUXSVL  VHEDJDLPDQD  \DQJ  GLFDQWXPNDQ  GDODP 8QGDQJ
8QGDQJ1RPRU7DKXQMR8QGDQJ8QGDQJ1RPRU7DKXQ


 &KDLUXO    +XGD   Dari   Tiada   Pidana   Tanpa   Kesalahan   Menuju   Kepada   
TiadaPertanggungjawaban Pidana Tanpa Kesalahan” -DNDUWD.HQFDQDKOP
:LUMRQR  3URGMRGLNRUR  Tindak-Tindak  Pidana  Tertentu  di  Indonesia,  Bandung,  Refika 
Aditama, 2008: KOP1
/HGHQ0DUSDXQJAsas-Teori- Praktik Hukum Pidana, -DNDUWD6LQDU*UDILNDKOP
6XGDUWRHukum Pidana I, 6HPDUDQJ<D\DVDQ6XGDUWR,KOP
Ϯϴ


7LQGDNSLGDQDGDSDWGLEDJLPHQMDGLGXDXQVXU\DLWXXQVXUVXE\HNWLIGDQ
XQVXURE\HNWLI8QVXUVXE\HNWLIDGDODKXQVXUXQVXU\DQJPHOHNDWSDGDGLUL
VL  SHODNX DWDX EHUKXEXQJDQ GHQJDQ  GLUL VL  SHODNX WHUPDVXN NHGDODPQ\D
\DLWXVHJDODVHVXDWX\DQJWHUNDQGXQJGLGDODPKDWLQ\D
8QVXUVXE\HNWLIGDULVXDWXWLQGDNSLGDQDDGDODK
 .HVHQJDMDDQDWDXNHWLGDNVHQJDMDDQdolus GDQculpD
 0DNVXG GDQvoornemen SDGD VXDWX SHUFREDDQ DWDX poging VHSHUWL \DQJ
GLPDNVXGGDODP3DVDOD\DW.8+3
 0DFDPPDFDP PDNVXG DWDX oogmerk VHSHUWL \DQJ WHUGDSDWPLVDOQ\DGL
GDODP NHMDKDWDQ SHQFXULDQ SHQLSXDQ SHPHUDVDQ SHPDOVXDQ GDQ ODLQ
ODLQ
 0HUHQFDQDNDQ  WHUOHELK  GDKXOX  DWDX  voorbedachte  raad  VHSHUWL
PLVDOQ\DGDODPNHMDKDWDQSHPEXQXKDQPHQXUXW3DVDO.8+3
 3HUDVDDQWDNXWDWDXvress  VHSHUWL\DQJDQWDUDODLQWHUGDSDWGLGDODP
UXPXVDQ  WLQGDN  SLGDQD PHQXUXW  3DVDO   .8+3 8QVXU RE\HNWLI
DGDODKXQVXUXQVXU\DQJDGDKXEXQJDQQ\DGHQJDQNHDGDDQNHDGDDQPDQD
WLQGDNDQWLQGDNDQGDULSHODNXLWXKDUXVGLODNXNDQ

8QVXURE\HNWLIGDULVXDWXWLQGDNSLGDQDLWXDGDODK

 6LIDWPHODZDQKXNXPDWDXwederrechtelijkheid;
 .XDOLWDV GDUL SHODNX PLVDOQ\D ³NHDGDDQ VHEDJDL SHJDZDL QHJHUL´
GLGDODP   NHMDKDWDQ   MDEDWDQ   PHQXUXW   3DVDO      .8+3   DWDX
³NHDGDDQVHEDJDLSHQJXUXVDWDXNRPLVDULVGDULVXDWXSHUVHURDQ
 .DXVDOLWDV\DNQL WHUEDWDV GL GDODP NHMDKDWDQ PHQXUXW 3DVDO .8+3
Ϯϵ


 .8+3\DQJKXEXQJDQVHEDEDNLEDWGDULWLQGDNSLGDQD

-HQLV7LQGDN3LGDQD

7HQWDQJ MHQLVMHQLV 7LQGDN 3LGDQD GDSDW GLJRORQJNDQ NH GDODP GXD
JRORQJDQ\DLWX
 -HQLVMHQLV7LQGDN3LGDQDPHQXUXW.8+3
 -HQLVMHQLV7LQGDN3LGDQDPHQXUXWGRNWULQDWDXLOPXKXNXPSLGDQD
$G-HQLVMHQLV7LQGDN3LGDQDPHQXUXW.8+3
.8+3WHUGLULGDUL3DVDO\DQJGLEDJLNHGDODPWLJDEXNX\DLWX
%XNX, $WXUDQ8PXP 3DVDO
%XNX,, .HMDKDWDQ  3DVDO
%XNX,,, 3HODQJJDUDQ  3DVDO
'DODP %XNX , .8+3 GLDWXU WHQWDQJ SHQJHUWLDQSHQJHUWLDQ GDQ DVDVDVDV
+XNXP3LGDQD\DQJEHUODNXXPXPXQWXNVHPXDODSDQJDQ+XNXP3LGDQDSRVLWLI
EDLN\DQJGLDWXU GDODP EXNX ,, GDQEXNX ,,,.8+3PDXSXQ\DQJGLDWXU GDODP
SHUDWXUDQ3HUXQGDQJXQGDQJDQ+XNXP3LGDQDGLOXDU.8+33HQJHUWLDQGDQDVDV
DVDV+XNXP3LGDQDWHUVHEXWVHFDUDXPXPKDUXVGLSHUJXQDNDQGDODPPHQMDODQNDQ
+XNXP3LGDQDSRVLWLIWHUVHEXW
3HQJHUWLDQSHQJHUWLDQ GDQ DVDVDVDV KXNXP 3LGDQD LWX 6HSHUWL  3LGDQD
Straf3DVDO.8+33HUFREDDQPoging3DVDO.8+33HQ\HUWDDQ
deelneming3DVDO.8+3SHUEDUHQJDQsamenloop3DVDO.8+3
GDQ ODLQODLQ DGDODK PHUXSDNDQ SHQJHUWLDQSHQJHUWLDQ GDQ DVDVDVDV KXNXP
SLGDQD\DQJPHQMDGLGDVDUXPXPXQWXNVHPXDKXNXPSLGDQDSRVLWLIEDLN\DQJ
ϯϬ


GLDWXU GDODP EXNX ,, GDQ EXNX ,,,.8+3PDXSXQ \DQJ GLDWXU GDODP SHUDWXUDQ
SHUXQGDQJXQGDQJDQ+XNXP3LGDQDGLOXDU.8+3
$JDU SHQJHUWLDQSHQJHUWLDQ GDQ DVDVDVDV KXNXP SLGDQD LWX WLGDN VHODOX
GLVHEXWNDQ SDGD VHWLDS WLQGDN SLGDQD PDND SDUD SHPEHQWXN 8QGDQJ8QGDQJ
EHUSHQGDSDW EDKZD OHELKSUDNWLVGDQEHUPDQIDDW MLNDSHQJHUWLDQSHQJHUWLDQGDQ
DVDVDVDV KXNXP 3LGDQD LWX GLJDEXQJNDQ VDMD GDQ GLWHWDSNDQ GDODP EHEHUDSD
SHUDWXUDQ XPXP \DQJ DNDQ EHUODNX XQWXN VHPXD ODSDQJDQ KXNXP SLGDQD
.HPXGLDQSDUDSHPEHQWXN8QGDQJ8QGDQJPHQJJDEXQJNDQSHUDWXUDQXPXPLWX
GDODP VXDWX EDJLDQ XPXP GDUL .8+3 \DLWX GDODP EXNX , \DQJ VHODQMXWQ\D
WHUQ\DWDPHQMDGLVXPEHUWHUSHQWLQJGDULVHPXDKXNXPSLGDQDSRVLWLI
$NDQWHWDSLVHEDJDLPDQDWHODKGLMHODVNDQGDODPEDE,KXUXI&EXWLUEDKZD
GDODP 3HUDWXUDQ 3HUXQGDQJXQGDQJDQ +XNXP 3LGDQD GLOXDU .8+3 +XNXP
3LGDQD .KXVXV GLDGDNDQ SHQ\LPSDQJDQSHQ\LPSDQJDQ GDUL SHQJHUWLDQ
SHQJHUWLDQ GDQ DVDVDVDV \DQJ GLDWXU GDODP EXNX , .8+3 +XNXP 3LGDQD
8PXP
+DO LQL GLPXQJNLQNDQ EHUGDVDUNDQ 3DVDO  .8+3 DVDO VDMD GLDGDNDQ
GDODP8QGDQJ8QGDQJ DWDX 3HUDWXUDQ 3HPHULQWDK WLGDN GDODP VXDWX 3HUDWXUDQ
'DHUDKPHQXUXWLOPX+XNXP3LGDQD\DQJGLDWXUGDODPEXNX,.8+3LQLGLVHEXW
GHQJDQ DMDUDQDMDUDQXPXP Aglemene leerukken VHGDQJNDQ\DQJGLDWXU GDODP
EXNX ,, GDQ EXNX ,,, GLVHEXW GHQJDQ GHOLNGHOLN .KXVXV Bijzondere delichten-
speciale delichten
'DUL SHPEDJLDQ .8+3 WHUVHEXW GLDWDV PDND GDSDW GLNHWDKXL MHQLVMHQLV
WLQGDNSLGDQDPHQXUXW.8+3WHUEDJLDWDVGXDMHQLV\DLWX
ϯϭ


.HMDKDWDQmisdrijvenGDQ
3HODQJJDUDQOvertredingen
$SD \DQJ PHQMDGL GDVDU SHPEDJLDQ 7LQGDN 3LGDQD DWDV NHMDKDWDQ  GDQ
SHODQJJDUDQ LWX DWDXGHQJDQSHUNDWDDQ ODLQ DSD SHUEHGDDQ DQWDUD NHMDKDWDQGDQ
SHODQJJDUDQPHQXUXW0HPRUL3HQMHODVDQ Memoriew Van Toelichting GLVLQJNDW
097 3HPEDJLDQ DWDV GXD MHQLV 7LQGDN 3LGDQD WHUVHEXW GLGDVDUNDQ DWDV
SHUEHGDDQDVDVLprinsipGLNDWDNDQNHMDKDWDQDGDODKGHOLN+XNXPrechtsdelict
VHGDQJNDQ SHODQJJDUDQ DGDODK GHOLN 8QGDQJXQGDQJ wetsdelichtVXDWX
SHUEXDWDQ GLNDWDNDQ VHEDJDL GHOLN KXNXP DSDELOD VHMDN VHPXOD VXGDK GDSDW
GLUDVDNDQ EDKZD SHUEXDWDQ WHUVHEXW WHODK EHUWHQWDQJDQ GHQJDQ KXNXP VHEHOXP
GLWHQWXNDQ GDODP8QGDQJ8QGDQJ VHGDQJNDQ GHOLN8QGDQJ8QGDQJEDUX GDSDW
GLUDVDNDQVHEDJDLSHUEXDWDQ\DQJEHUWHQWDQJDQGHQJDQKXNXPVHWHODKGLWHQWXNDQ
GDODP 8QGDQJ8QGDQJ VHEDJDL FRQWRK GDUL GHOLN KXNXP DGDODK SHPEXQXKDQ
SHQFXULDQSHUNRVDDQGDQODLQODLQVHGDQJNDQGDULGHOLN8QGDQJ8QGDQJDGDODK
3HQJHPLVDQJHODQGDQJDQSHODQJJDUDQODOXOLQWDVGDQODLQODLQ
.HMDKDWDQ GDQ 3HODQJJDUDQ DGDODK PHUXSDNDQ VXDWX MHQLV WLQGDN SLGDQD
3HQGDSDW PHQJHQDL SHPEHGDDQ  GXD GHOLN WHUVHEXW DQWDUD ODLQ 3HPEHGDDQ
NXDOLWDWLI SHUEXDWDQ \DQJ EHUWHQWDQJDQ GHQJDQ NHDGLODQ GDQ WHUOHSDV DSDNDK
SHUEXDWDQ WHUVHEXW GLDQFDPROHK8QGDQJ8QGDQJDWDXWLGDNGDQSHUEXDWDQ\DQJ
GLUDVDNDQ ROHK PDV\DUDNDW 3HODQJJDUDQ DGDODK VXDWX WLQGDNDQ \DQJ RUDQJ EDUX
PHQ\DGDUL KDO WHUVHEXW PHUXSDNDQ WLQGDN SLGDQD NDUHQD SHUEXDWDQ WHUVHEXW
WHUFDQWXPGDODP8QGDQJ8QGDQJ LVWLODKQ\D GLVHEXW wetsdelict GHOLN 8QGDQJ
8QGDQJ 'LPXDW GDODP %XNX,,, .8+3 3DVDO  VDPSDL GHQJDQ 3DVDO 
ϯϮ


&RQWRK SHQFXULDQ 3DVDO   .8+3  SHPEXQXKDQ  3DVDO    .8+3
SHUNRVDDQ3DVDO.8+3
.HMDKDWDQ PHVNLSXQ SHUEXDWDQ WHUVHEXW WLGDN GLUXPXVNDQ GDODP XQGDQJ
XQGDQJ PHQMDGL WLQGDN SLGDQD WHWDSL RUDQJ WHWDS PHQ\DGDUL SHUEXDWDQ WHUVHEXW
DGDODK NHMDKDWDQ GDQ SDWXW GLSLGDQD LVWLODKQ\D GLVHEXW rechtsdelict  GHOLN
KXNXP'LPXDWGL GDODP %XNX ,, .8+33DVDOVDPSDL GHQJDQ 3DVDO
 &RQWRK PDEXN GLWHPSDW XPXP 3DVDO .8+3 .8+3 EHUMDODQ
GLDWDV WDQDK \DQJ ROHK SHPLOLNQ\D GHQJDQ FDUD MHODV GLODUDQJ PHPDVXNLQ\D
3DVDO.8+3%HUEDJDLWLQGDNSLGDQDEDLNNHMDKDWQPDXSXQSHODQJJDUDQ
WLGDNKDQ\DGLDWXUGDODP.8+3GDODPNRGLILNDVLWHWDSLMXJDGLUXPXVNDQ
GDQGLDWXUGDODP3HUDWXUDQ3HUXQGDQJXQGDQJDQODLQQ\D

-HQLV6DQNVL3LGDQD
0HQJHQDL VDQNVL SLGDQD LQL WHUGDSDW GDODP 3DVDO  .8+3 'DODP 3DVDO
WHUVHEXWGLVHEXWNDQPHQJHQDLVDQNVLSLGDQD\DQJWHUGLULDWDV
3LGDQD3RNRN

3LGDQD  SRNRN  WHUGLUL  DWDV  HPSDW PDFDP SLGDQD  SLGDQD  WHUVHEXW WHUGLUL
GDUL
D3LGDQD0DWL

3LGDQDPDWLKDQ\DGLMDWXKNDQXQWXNWLQGDNSLGDQD\DQJVDQJDWEHUDW6DODK
VDWXWLQGDNSLGDQD\DQJGLDQFDPGHQJDQSLGDQDPDWLDGDODKWLQGDNSLGDQD
SHPEXQXKDQEHUHQFDQD\DQJGLDWXUGDODP3DVDO.8+3
E3LGDQD3HQMDUD

$QGL+DP]DKAsas-asas Hukum Pidana<DUVLI:DWDPSRQH-DNDUWD+OP+OP
ϯϯ



3LGDQD SHQMDUD DGDODK VXDWX EHQWXN SLGDQD WHUKDGDS SHUDPSDVDQ
NHPHUGHNDDQ /DPDQ\D SLGDQD SHQMDUD GDSDW VHXPXU KLGXS DWDX XQWXN
VHPHQWDUD ZDNWX  GLEHULNDQ  EDWDVDQ  MDQJND ZDNWX  \DQJ  MHODV  \DLWX
PLQLPDO VDWX KDUL GDQ PDNVLPDO OLPD EHODV WDKXQ 3HPEDWDVDQ SLGDQD
SHQMDUDPDNVLPDOGXDSXOXKWDKXQDGDODKPXWODNKDOLQLGLVHEXWNDQ
GDODP3DVDOD\DW.8+3
F3LGDQD.XUXQJDQ

3LGDQD NXUXQJDQ DGDODK EHQWXN SLGDQD EDGDQ \DQJ NHGXD \DQJ OHELK
ULQJDQ GDULSDGD SLGDQD SHQMDUD 3LGDQD NXUXQJDQ EHUODNX XQWXN SLGDQD
NHMDKDWDQ \DQJ GLODNXNDQ GHQJDQ NHWLGDNVHQJDMDDQ culpD GDQ XQWXN
KXNXPDQ WHUEDUDW GDUL WLQGDN SLGDQD SHODQJJDUDQ 3LGDQD NXUXQJDQ MXJD
GDSDW PHUXSDNDQ SHQJJDQWL GDUL SLGDQD GHQGD \DQJ WLGDN GLED\DU %DWDV
ZDNWX SLGDQD NXUXQJDQ SHQJJDQWL SLGDQD GHQGD DGDODK PLQLPDO VDWX
KDULGDQPDNVLPDOGHODSDQEXODQ
G3LGDQD'HQGD

3LGDQD GHQGD DGDODK SLGDQD \DQJ PHZDMLENDQ NHSDGD WHUSLGDQD XQWXN
PHPED\DU VHMXPODK XDQJ \DQJ WHODKGLWHWDSNDQ GDODP SXWXVDQ SHQJDGLODQ
NHSDGD QHJDUD $SDELOD WHUSLGDQD WLGDN GDSDW PHPHQXKLQ\D PDND
WHUSLGDQDGDSDWPHQJJDQWLQ\DGHQJDQPHQMDODQLSLGDQDNXUXQJDQSHQJJDQWL
GHQGD
H3LGDQD7XWXSDQ

3LGDQD WXWXSDQ DGDODK SLGDQD \DQJ GLDQFDPNDQ NHSDGD SHODNX WLQGDN
SLGDQDGLELGDQJSROLWLN
ϯϰ


3LGDQD7DPEDKDQ

'LVDPSLQJ SLGDQD SRNRN NHWHQWXDQ KXNXP SLGDQD ,QGRQHVLD MXJDPHQJHQDO
DGDQ\DSLGDQDWDPEDKDQ3LGDQDWDPEDKDQWHUGLULGDUL
D3HQFDEXWDQKDNKDNWHUWHQWX

3HQFDEXWDQWHUVHEXWGDSDWGLODNXNDQWHUKDGDSKDNKDNWHUWHQWX\DLWX
 +DNPHPHJDQJMDEDWDQSDGDXPXPQ\DDWDXMDEDWDQWHUWHQWX

 +DNPHPDVXNLDQJNDWDQEHUVHQMDWD

 +DNPHPLOLKDWDXGLSLOLKGDODPSHPLOLKDQ\DQJEHUGDVDUNDQDWXUDQXPXP
 +DN PHQMDGL SHQDVHKDW PHQXUXW KXNXP KDN PHQMDGL ZDOL GDQ
VHEDJDLQ\DWHUKDGDSDQDN\DQJEXNDQDQDNQ\D
 +DNPHQMDODQNDQNHNXDVDDQEDSDN DWDXSHQJDPSXDQDWDV DQDNVHQGLUL
 +DNPHQMDODQNDQPDWDSHQFDKDULDQWHUWHQWX
E3HUDPSDVDQEHEHUDSDEDUDQJWHUWHQWX
3HUDPSDVDQPHUXSDNDQSLGDQDWDPEDKDQ\DQJVHULQJGLODNXNDQ%DUDQJ\DQJ
GDSDWGLUDPSDVDGDODKEDUDQJEDUDQJNHSXQ\DDQWHUSLGDQD\DQJGLSHUROHKGDUL
NHMDKDWDQDWDXVHQJDMDGLJXQDNDQXQWXNPHODNXNDQNHMDKDWDQ3HUDPSDVDQLQL
MXJDEHUODNXWHUKDGDSEDUDQJPLOLNWHUSLGDQD\DQJWHODKGLVLWDVHEHOXPQ\D
F3HQJXPXPDQSXWXVDQKDNLP

3DGDKDNHNDWQ\DVHPXDSXWXVDQKDNLPWHODKGLXFDSNDQGLGHSDQXPXP DNDQ
WHWDSL ELOD GLDQJJDS SHUOX PDND SXWXDQ LWX GDSDW GLVLDUNDQODJLGHQJDQMHODV
GHQJDQ FDUDFDUD \DQJ GLWHQWXNDQ ROHK KDNLP -DGL SLGDQD WDPEDKDQ EHUXSD
SHQJXPXPDQ SXWXVDQ KDNLP LQL KDQ\D GDSDW GLMDWXKNDQ GDODP KDOKDO \DQJ

LELG
ϯϱ


GLWHQWXNDQGDODP8QGDQJ8QGDQJ
+DOLQLPHQHJDVNDQEDKZDKXNXPSLGDQDEDKZDSHQ\LGLN.HSROLVLDQGDSDW
PHODNXNDQ XSD\D SDNVD GDODP PHNDQLVPH SHQ\LGLNDQ WHUKDGDS SHODNX WLQGDN
SLGDQD WHUKDGDS WHUVDQJND SHODNX WLQGDN SLGDQD ILGXVLD GHQJDQ FDUD PHODNXNDQ
SHQDKDQDQ
:DODXSXQ   SHQDKDQDQ   PHUXSDNDQ   SHUDPSDVDQ   NHPHUGHNDDQ
VHVHRUDQJ   QDPXQEHEHUDSD 8QGDQJ8QGDQJ WLGDNPHUXPXVNDQ VHFDUD MHODV
DSD\DQJGLPDNVXGNDQ  GHQJDQSHQDKDQDQ 3HUXPXVDQVHFDUD WHJDV WHQWDQJ
SHQDKDQDQGLUXPXVNDQGDODP 3DVDO EXWLU8QGDQJ8QGDQJ1R7DKXQ
7HQWDQJ+XNXP$FDUD3LGDQD.8+$3\DLWX
3HQDKDQDQ DGDODK SHQHPSDWDQ WHUVDQJND DWDX WHUGDNZD GL
WHPSDW WHUWHQWX ROHK SHQ\LGLN  DWDX  SHQXQWXW  XPXP  DWDX
KDNLP  GHQJDQ  SHQHUDSDQQ\D  GDODP  KDO VHUWDPHQXUXW FDUD
\DQJGLDWXUGDODPXQGDQJXQGDQJ LQL

3HQDKDQDQKDQ\DGDSDWGLSHULQWDKNDQROHKSHQXQWXWXPXP\DLWX
-DNVDGHQJDQDODVDQ
D8QWXNNHSHQWLQJDQSHPHULNVDDQGDQ
E8QWXNPHQMDJDMDQJDQVDPSDLWHUVDQJNDPHODULNDQGLU
6HODLQLWX0RHOMDWQRPHPEDJLSXODV\DUDWV\DUDWSHQDKDQDQDWDV
GXDEDJLDQ\DLWX
6\DUDW2E\HNWLIDWDXGLVHEXWMXJDgronden van rechtmatigheid
<DQJ GLPDNVXG  GHQJDQ  V\DUDW  RE\HNWLI  LDODK GDVDU SHQDKDQDQ  \DQJ

 0RHOMDWQR7HUSHWLN GDODP 0RFK )DLVDO 6DODP Hukum Acara Pidana Dalam Teori dan 
Praktek 3HQHUELW0DQGDU0DMX%DQGXQJ KDODPDQ 
ϯϲ


GLWLQMDXGDULVHJLWLQGDNSLGDQDQ\D\DLWXWLQGDNSLGDQDWLQGDNSLGDQD
DSD\DQJGLNHQDNDQSHQDKDQDQ8QWXNLWXWHODKGLWHWDSNDQGDODP3DVDO
D\DW.8+$3VHEDJDLEHULNXW
D 8QWXN SLGDQD \DQJ GLDQFDP GHQJDQ SLGDQD SHQMDUD OLPD WDKXQ DWDX
OHELK
E 7LGDNSLGDQDVHEDJDLPDQDGLPDNVXGGDODP3DVDOD\DW3DVDO
3DVDOD\DW3DVDOD\DW3DVDO3DVDO3DVDO
D3DVDO3DVDO3DVDO3DVDO3DVDOGDQ3DVDO
 .LWDE 8QGDQJXQGDQJ +XNXP 3LGDQD 3DVDO  GDQ 3DVDO 
5HFKWHQRUGRQQDQWLHSHODQJJDUDQ  WHUKDGDS2UGRQDQVL%HDGDQ&XNDL
WHUDNKLUGLXEDKGHQJDQ6WDDWVEODG7DKXQ1RPRU 3DVDO 
3DVDO    GDQ  3DVDO   8QGDQJ8QGDQJ   7LQGDN  3LGDQD  ,PLJUDVL
8QGDQJ8QGDQJ  1RPRU  'UW 7DKXQ  /HPEDUDQ 1HJDUD
7DKXQ1RPRU3DVDOD\DW3DVDO3DVDO3DVDO
3DVDO  GDQ 3DVDO  8QGDQJXQGDQJ   1RPRU    7DKXQ  
WHQWDQJ  1DUNRWLND   /HPEDUDQ   1HJDUD 7DKXQ  1RPRU 
7DPEDKDQ/HPEDUDQ1HJDUD1RPRU
6\DUDWRE\HNWLILQLEHUVLIDWDEVROXWGDODPDUWLEDKZDMLNDWLQGDNSLGDQD
\DQJ GLODNXNDQ WHUVDQJND  DWDX  WHUGDNZD  WLGDN  WHUPDVXN  GDODP
UXPXVDQ3DVDOD\DW.8+$3PDNDWHUVDQJNDDWDXWHUGDNZD
WLGDNGDSDWGLNHQDNDQSHQDKDQDQ
6\DUDW6XE\HNWLIDWDXGLVHEXWMXJDgronden van noodzakelijkheid
ϯϳ


<DQJ GLPDNVXG  GHQJDQ  V\DUDW VXE\HNWLI  DGDODK DODVDQDODVDQ
SHQDKDQDQ \DQJGLWLQMDXGDUL  VHJL SHUOXQ\D  WHUVDQJND DWDX  WHUGDNZD
LWXGLWDKDQ0HQXUXW3DVDOD\DW.8+$3SHUOXQ\DWHUVDQJND
DWDXWHUGDNZDLWXGLWDKDQNDUHQDDGDQ\DNHDGDDQ\DQJPHQLPEXONDQ
NHNKDZDWLUDQEDKZD
D 7HUVDQJNDDWDXWHUGDNZDDNDQPHODULNDQGLUL
E0HUXVDNDWDXPHQJKLODQJNDQEDUDQJEXNWL
F 0HQJXODQJLWLQGDNSLGDQD
6\DUDW  VXE\HNWLI  LQL EHUVLIDW  DOWHUQDWLI PDNVXGQ\D  WLGDNSHUOXNHWLJD
V\DUDWGLSHQXKLWHWDSLVDODKVDWXV\DUDWVDMDVXGDKFXNXS
7XMXDQGLODNXNDQSHQDKDQDQDGDODKXQWXNPHPXGDKNDQ SHQ\LGLNDQ
NDUHQDSHPHULNVDDQ DWDVGLUL WHUVDQJND  DNDQ OHELKPXGDK GDQ ODQFDUELOD
WHUVDQJNDEHUDGDGDODPWDKDQDQGDULSDGDWHUVDQJNDEHUDGDGLOXDUWDKDQDQ
6HODLQXQWXNPHPXGDKNDQ SHPHULNVDDQ PDNDNHPXQJNLQDQ XQWXN
PHODULNDQ  GLUL DWDX PHPSHQJDUXKL  VDNVL \DQJ PHQJHWDKXL  WHQWDQJ
SHUEXDWDQWHUVDQJNDGDSDWGLFHJDKNDODXWHUVDQJNDEHUDGDGDODPWDKDQDQ
6HODLQ   GLWDKDQ   XQWXN   NHSHQWLQJDQ    SHPHULNVDDQ    SHUPXODDQ
DWDX   3HQ\LGLNDQ 7HUVDQJND  MXJD GDSDW  GLWDKDQ  XQWXN NHSHQWLQJDQ
SHQXQWXWDQ  -DNVD  GDODP  PHPSHUVLDSNDQ SHQXQWXWDQQ\D  PHPHUOXNDQ
NHWHUDQJDQNHWHUDQJDQODQJVXQJGDULWHUVDQJNDKDOLWXDNDQOHELKPXGDK
GLGDSDW  NDODX  WHUVDQJND  EHUDGD  GDODP  WDKDQDQ  6HODLQ  LWX  DSDELOD
WHUVDQJNDGLWDKDQ  PDND  SHQXQWXW  XPXP DNDQ   OHELK  PXGDK  SXOD
ϯϴ


PHQJKDGLUNDQQ\DGLGDODPSHUVLGDQJDQ
3HQDKDQDQ\DQJPHUXSDNDQSHQJHNDQJDQ WHUVDQJND DWDX WHUGDNZDGL
VXDWX WHPSDW WHUWHQWX GDODP ZDNWX VHPHQWDUD NDUHQD DGDQ\D GXJDDQ WHODK
GLODNXNDQQ\D WLQGDN SLGDQD EHUGDVDUNDQ EXNWL SHUPXODDQ \DQJ FXNXS
PHQXUXWNHWHQWXDQ\DQJEHUODNX3HQDKDQDQLQLVHEDJDLSHUEXDWDQ\DQJGDSDW
GLODNXNDQ VHFDUD SDNVD DODW DODW SHQHJDN KXNXP WHUKDGDS VHVHRUDQJ \DQJ
GLGXJDWHUOLEDWGDODPVXDWXWLQGDNSLGDQD
'HQJDQ DGDQ\D XSD\D SDNVD XQWXN PHQDKDQ VHVHRUDQJ \DQJ EHOXP
WHQWXEHUVDODK LQLPHUXSDNDQSHODQJJDUDQKDNDVDVLPDQXVLDVHKLQJJDSHUOX
DGDQ\D SHUDWXUDQ \DQJPHQJDWXU VHFDUD MHODV WHQWDQJ SHQDKDQDQ DJDU WLGDN
WHUMDGL WLQGDNDQ \DQJ VHZHQDJZHQDQJ GDUL SHWXJDV \DQJ PHQMDODQNDQQ\D
0HQXUXW 9DQ %HPPHOHQ EDKZD SHQDKDQDQ DGDODK VDWX SHGDQJ \DQJ
PHPHQJJDONDUHQDWLQGDNDQEHQJLVLWXGDSDWGLNHQDNDQNHSDGDRUDQJRUDQJ
\DQJEHOXPPHQHULPDNHSXWXVDQGDULKDNLPMDGLPXQJNLQMXJDRUDQJRUDQJ
\DQJWLGDNEHUVDODK
0DVDODKSHQDKDQDQGL1HJDUD5HSXEOLN,QGRQHVLDPHQMDGLOHELKSHND
MXVWUX GDODP 1HJDUD 5HSXEOLN ,QGRQHVLD \DQJ EHUODQGDVNDQ 3DQFDVLOD
VHULQJNDOL WHUMDGLSUDNWHNSHQDKDQDQ\DQJVHPHQDPHQDEDKNDQGLODNXNDQ
GLOXDU EDWDV NHPDQXVLDDQ VDPSDLVDPSDL DGD \DQJ PDWL GDODP WDKDQDQ
SDGDKDO EHOXP WHQWX RUDQJ WHUVHEXW EHUVDODK 8QWXN PHQJKLQGDUL WLQGDNDQ
\DQJ GHPLNLDQ LQL PDND GL 1HJDUD 5HSXEOLN ,QGRQHVLD WHODK PHQJDWXU

0XODGLGDQ%DUGD1DZDZLBunga Rampai Hukum Pidana, $OXPQL%DQGXQJKOP
ϯϵ


PHQJHQDLSHQDKDQDQLQL\DQJGLWXDQJNDQGDODPVXDWX3HUDWXUDQ+XNXP
3HQDKDQDQ  PHUXSDNDQ   XSD\D   SDNVD   \DQJ   GDSDW   GLODNXNDQ
WHUKDGDSWHUVDQJNDDWDXWHUGDNZD3HQDKDQDQLQLGDSDWGLODNXNDQVHMDNDZDO
3HQ\LGLNDQ \DQJ EHUPDNVXG XQWXN PHPSHUPXGDK MDODQQ\D SHPHULNVDDQ
GDODP PHQJXQJNDS VXDWX WLQGDN SLGDQD 7LQGDNDQ \DQJ PHODNXNDQ
SHQDKDQDQLQLELVDMXJDEHUDUWLPHPEHULNDQUDVDDPDQWHUKDGDSPDV\DUDNDW
GDULDQFDPDQSHQMDKDW\DQJGDSDWPHQJDQFDPNHVHODPDWDQMLZDWHUVDQJND
DWDXWHUGDNZD
0DQIDDW \DQJ GLSHUROHK GDUL 3HQ\LGLN 3HQXQWXW XPXP VHUWD KDNLP
GHQJDQDGDQ\D3HQDKDQDQ\DLWX3HPHULNVDDQ\DQJGLODNXNDQGHQJDQFHSDW
VHGHUKDQDGDQPXUDKNDUHQDWHUVDQJNDDWDXWHUGDNZDVHODOXEHUDGDGLWHPSDW
SDGD ZDNWX GLSHUOXNDQ GDODP SHPHULNVDDQ 'HQJDQ GHPLNLDQ PDND
SHQDKDQDQ ELVD PHUXSDNDQ MDPLQDQ WHUODNVDQDQ\D  SURVHV  3HQ\LGLNDQ
3HQXQWXWDQ  GDQ  SHPHULNVDDQ  GL  3HQJDGLODQ GHQJDQ  EDLN  7HWDSL  LQL
WHQWX  EXNDQODK  KDO  \DQJ  SULQVLS  ELOD  WHODK  GLDGDNDQ3HQDKDQDQPDND
SHPHULNVDDQ DNDQ SDVWL WHUODNVDQD GHQJDQ ODQFDU NDUHQD GDODP PHPHULNVD
3HUNDUD 3LGDQD \DQJ GLSHUOXNDQ WLGDN KDQ\D WHUVDQJND DWDX WHUGDNZD VDMD
QDPXQPDVLKEDQ\DNIDNWRUIDNWRUODLQ\DQJGLSHUOXNDQ
.KXVXV GDODP KXEXQJDQ DQWDUD 3HQDKDQDQ GHQJDQ 3HPLGDQDDQ
PHPLOLNLNDLWDQ\DQJFXNXSHUDW\DLWXSHQDKDQDQ\DQJWHODKGLODNXNDQROHK
KDNLPSDGDZDNWXSURVHVSHPHULNVDDQGLSHQJDGLODQ DNDQEHUPDQIDDWSDGD
ZDNWX SHODNVDQDDQ SLGDQD VHSHUWL \DQJ WHODK GLMDWXKNDQ ROHK KDNLP SLGDQD
ϰϬ


VHJHUDGDSDWGLODNVDQDNDQ
0HQJHQDL WHPSDW SHQDKDQDQ WHODK DGD NHPDMXDQ GL GDODP .8+$3
DGD EHEHUDSD YDULDVL WHQWDQJ WHPSDW SHQDKDQDQ .HWHQWXDQ LQL GDSDW NLWD
WHPXNDQGDODP3DVDOD\DW.8+$3\DQJPHQ\HEXWNDQDGDQ\DWLJDMHQLV
SHQDKDQDQ\DLWX
D3HQDKDQDQUXPDKWDKDQDQUXPDKQHJDUD
'DODP SHQDKDQDQ UXPDK WDKDQDQ QHJDUD 587$1 VHODPD EHOXP DGD
587$1 GL WHPSDW \DQJ EHUVDQJNXWDQ SHQDKDQDQ GDSDW GLODNXNDQ GL
.DQWRU.HSROLVLDQ1HJDUD5HSXEOLN,QGRQHVLD.DQWRU.HMDNVDDQ1HJHUL
/HPEDJD 3HPDV\DUDNDWDQ 5XPDK 6DNLW GDODP NHDGDDQ PHPDNVD GL
WHPSDWZLOD\DK5HSXEOLN,QGRQHVLD
E3HQDKDQDQUXPDK
3HQDKDQDQ UXPDK GLODNVDQDNDQ GL UXPDK WHPSDW WLQJJDO DWDX UXPDK
NHGLDPDQ WHUVDQJND DWDX WHUGDNZD GHQJDQ PHQJDGDNDQ SHQJDZDVDQ
WHUKDGDSQ\D XQWXNPHQJKLQGDUL VHJDOD VHVXDWX \DQJ GDSDWPHQLPEXONDQ
NHVXOLWDQ GDODP SHQ\LGLNDQ SHQXQWXWDQ DWDX SHPHULNVDDQ GL VLGDQJ
SHQJDGLODQ /DPDQ\D PDVD SHQDQJNDSDQ DWDX SHQDKDQDQ UXPDK LQL
GLKLWXQJ VHSHUWLJDQ\D GDUL MXPODK ODPDQ\D SHQDKDQDQ GLNXUDQJNDQ
VHOXUXKQ\DGDULSLGDQD\DQJGLMDWXKNDQQDQWLQ\D
F3HQDKDQDQNRWD
3HQDKDQDQ NRWD GLODNVDQDNDQ GL WHPSDW WLQJJDO DWDX WHPSDW NHGLDPDQ
WHUVDQJNDDWDX WHUGDNZDGHQJDQNHZDMLEDQEDJL WHUVDQJNDDWDX WHUGDNZD
ϰϭ


XQWXN PHODSRUNDQ GLUL SDGD SLKDN \DQJ EHUZDMLE VHVXDL GHQJDQ ZDNWX
\DQJGLWHQWXNDQ7HUVDQJNDDWDXWHUGDNZDKDQ\DEROHKNHOXDUUXPDKDWDX
NRWD KDQ\D GHQJDQ LMLQ 3HQ\LGLN 3HQXQWXW XPXP DWDX KDNLP \DQJ
PHPEHULSHULQWDKSHQDKDQDQ
/DPDQ\D PDVD 3HQDKDQDQ DWDX 3HQDQJNDSDQ NHODN GLNXUDQJNDQ
VHOXUXKQ\D GDUL 3LGDQD \DQJ GLMDWXKNDQ 8QWXN SHQDKDQDQ NRWD
SHQJXUDQJDQWHUVHEXWVHSHUOLPDGDULMXPODKODPDQ\DZDNWXSHQDKDQDQ
7LQGDNSLGDQD\DQJGDSDWGLODNXNDQSHQDKDQDQVHEDJDLPDQDWHODK
GLDWXU ROHK 3DVDO  D\DW  .8+$3 3HQDKDQDQ  WHUVHEXW  KDQ\D GDSDW
GLNHQDNDQWHUKDGDSWHUVDQJNDDWDXWHUGDNZD\DQJWHODKWHUEXNWLPHODNXNDQ
WLQGDNSLGDQDGDQDWDXSHUFREDDQPDXSXQSHPEHULDQEDQWXDQGDODP WLQGDN
SLGDQD
$SDELOD  WHUVDQJND   PHUDVD  NHEHUDWDQ   DWDV  SHQDKDQDQ   GLULQ\D
PDNDLDGDSDWEHUEXDWVHSHUWLNHWHQWXDQ3DVDO.8+$3\DLWX
D0HQJDMXNDQ SHUPRKRQDQ NHSDGD SHQ\LGLN DJDU LD GLNHOXDUNDQ GDUL
WDKDQDQ
E<DQJPHQJDMXDNDQGDSDWWHUVDQJNDNHOXDUJDDWDXSHQDVHKDWKXNXPQ\D
F3HQ\LGLN GDSDW  PHQJDEXONDQ NHEHUDWDQ  LWXGHQJDQ SHUWLPEDQJDQ
SHUOX  DWDX WLGDNQ\D  WHUVDQJND  WHWDS  GLWDKDQ  DWDX  WHWDS  DGD  GDODP
MHQLV  SHQDKDQDQ  WHUWHQWX 3DVDO  .8+$3 +DO PDQD GDSDW MXJD
GLODNXNDQ ROHK DWDVDQ SHQ\LGLN DSDELOD 3HQ\LGLN \DQJ PHODNXNDQ
SHQDKDQDQLWXEHOXPPHQJDEXONDQQ\DGDODPZDNDWXKDUL
ϰϮ


G3HUPLQWDDQGDSDWGLNDEXONDQGHQJDQDWDXWDQSDV\DUDW
0HQXUXW3DVDO.8+$3VDKDWDXWLGDNQ\DSHQDKDQDQ\DQJ
GLODNXNDQ 3HQ\LGLN GDSDW GLPLQWDNDQ ROHK 7HUVDQJND NHOXDUJD DWDX
SHQDVHKDW KXNXP NHSDGD 3HQJDGLODQ 1HJHUL VHWHPSDW DJDU GLDGDNDQ SUD
SHUDGLODQXQWXNPHPXWXVKDOWHUVHEXW
8QWXNNHSHQWLQJDQ3HQ\LGLNDQMLNDWHUQ\DWDWHUVDQJNDEHQDUEHQDU
PHODNXNDQ WLQGDN SLGDQD DWDX GLGXJD NHUDV PHODNXNDQ WLQGDN SLGDQD
EHUGDVDUNDQ EXNWLEXNWL SHUPXODDQ   \DQJ   FXNXS   DWDX   GDODP   DGDQ\D
NHDGDDQ   PHQLPEXONDQ   NHNKDZDWLUDQ WHUVDQJND PHODULNDQ GLUL DNDQ
PHUXVDN GDQ PHQJKLODQJNDQ EDUDQJ EXNWL VHUWD DNDQ PHQJXODQJL  WLQGDN
SLGDQD GDQ VHODLQ LWX EHUWXMXDQ SXOD XQWXN NHSHQWLQJDQ SHQ\LGLNDQ
NHSHQWLQJDQSHQXQWXWDQGDQNHSHQWLQJDQSHPHULNVDDQKDNLPGLSHUVLGDQJDQ
PDNDWHUVDQJNDGDSDWGLWDKDQ
3DVDO .8+$3PHPEHULNDQZHZHQDQJNHSDGD SHQ\LGLN SHQXQWXW
XPXP DWDX KDNLP   XQWXN   PHODNXNDQ   SHQDKDQDQ   DWDX   SHQDKDQDQ
ODQMXWDQ   GLPDQD   VHWLDS   NDOL PHODNXNDQ SHQDKDQDQ WHUVHEXW KDUXV
PHPDNDLVXUDWSHULQWDKSHQDKDQDQ
3HQDKDQDQ DGDODK VXDWX WLQGDNDQGDUL SHMDEDW \DQJEHUZHQDQJXQWXN
PHPEDWDVL JHUDN  GDUL  VHVHRUDQJ  7LQGDNDQ  LQL PHUXSDNDQ  VXDWX
SHODQJJDUDQKDNDVDVLPDQXVLD'DODP8QGDQJXQGDQJ1R7DKXQ
7HQWDQJ.HNXDVDDQ.HKDNLPDQPDXSXQGDODP.8+$3VDQJDWPHQMXQMXQJ
WLQJJL KDN DVDVL   PDQXVLD  WHUVHEXW  VHKLQJJD KDNKDN  WHUVHEXW GLDWXU
ϰϯ


VHFDUD  ULQFL  GL GDODP .8+$3 2OHK NDUHQD LWX .8+$3 PHPEHULNDQ
SHPEDWDVDQ ZDNWX ODPDQ\D SHQDKDQDQ $SDELOD EDWDV ZDNWX \DQJ  WHODK
GLWHQWXNDQ LWX WHODK GLODPSDXL PDND SHMDEDW \DQJ  PHODNXNDQ  SHQDKDQDQ
KDUXVVXGDKPHQJHOXDUNDQWHUVDQJNDDWDXWHUGDNZDGDULUXPDKWDKDQDQ
QHJDUDGHPLKXNXP
-DQJND  ZDNWX  SHQDKDQDQ  ROHK  PDVLQJPDVLQJ   SHMDEDW  \DQJ
EHUZHQDQJ  WLGDNSHUOX  PHQXQJJX  KDELV  MDQJND ZDNWX \DQJ  WHODK
GLWHQWXNDQ$SDELODWHUQ\DWDNHSHQWLQJDQSHPHULNVDDQWLGDNPHPHUOXNDQ
ODJLPDNDWHUVDQJNDDWDXWHUGDNZDGDSDWGLNHOXDUNDQGDULWDKDQDQ
6HODLQSDGDNHWHQWXDQGDODP3DVDOGDQ.8+$3
PHQJHQDL ODPDQ\D   ZDNWX   3HQDKDQDQ   MXJD   WHUGDSDW   SHQJHFXDOLDQ
PHQJHQDL   ODPDQ\D  ZDNWXSHQDKDQDQGLNDUHQDNDQ DODVDQ WHUWHQWX VHSHUWL
\DQJGLVHEXWNDQGDODP3DVDO.8+$3\DLWX
D 7HUVDQJNDDWDX WHUGDNZDPHQGHULWDJDQJJXDQ ILVLNDWDXPHQWDO\DQJ
EHUDW
E 3HUNDUD\DQJVHGDQJGLSHULNVDGLDQFDPGHQJDQKXNXPDQSHQMDUD
VHPELODQWDKXQDWDXOHELK
0DVD SHUSDQMDQJDQ  LQL KDQ\D XQWXN SDOLQJ ODPD  KDUL DSDELOD
MDQJND ZDNWX WHUVHEXW WHODK KDELV PDND WHUVDQJND DWDX WHUGDNZD GDSDW
GLSHUSDQMDQJPDVDWDKDQDQQ\DVHODPDKDULODJL0DVDSHUSDQMDQJDQLQL
PHUXSDNDQ  SHUNHFXDOLDQ  GDUL NHWHQWXDQNHWHQWXDQSHQDKDQDQ  WHUVHEXW  GL
DWDVKDOLQLGLODNXNDQEHUGDVDUODSRUDQGDODPWLQJNDWWLQJNDWSHQDKDQDQ
ϰϰ


\DLWX
D 3HQ\LGLNDQ  GDQ 3HQXQWXWDQ  3HUSDQMDQJDQ  PDVD SHQDKDQDQ
GLEHULNDQROHK.HWXD3HQJDGLODQ1HJHUL
E 3HPHULNVDDQ  GL  SHQJDGLODQ  QHJHUL  3HUSDQMDQJDQ  PDVD
SHQDKDQDQQ\DGLEHULNDQROHK.HWXD3HQJDGLODQ7LQJJL
F 3HPHULNVDDQ  SDGD WLQJNDW EDQGLQJ  3HUSDQMDQJDQ PDVD SHQDKDQDQ
GLEHULNDQROHK.HWXD0DKNDPDK$JXQJ
0HQJLQJDWSHQDKDQDQPHUXSDNDQSHPEDWDVDQNHEHEDVDQGDULVHRUDQJ
WHUGDNZDGDQDWDXPHUXSDNDQKXNXPDQEDJLVHRUDQJWHUGDNZDPDND
PDVD SHQDKDQDQ GLNXUDQJNDQ GDUL SLGDQD \DQJ GLMDWXKNDQ%LDVDQ\D GDODP
SXWXVDQGLVHEXWNDQEDKZDKXNXPDQ\DQJGLMDWXKNDQGLSRWRQJGHQJDQ
PDVDVHODPDWDKDQDQ
3HQ\LGLN  DWDX SHQXQWXW  XPXP DWDX KDNLP EHUZHQDQJ  XQWXN
PHQJDOLKNDQMHQLVSHQDKDQDQ\DQJVDWXNHSDGDMHQLVSHQDKDQDQ\DQJODLQ
VHEDJDLPDQDGLPDNVXG3DVDO.8+$3
3HQDKDQDQ PHUXSDNDQ VDODK VDWX KDO \DQJ VXGDK GLDWXU GDODP
NHWHQWXDQXPXPDFDUDSLGDQD+DOLQLGLDWXUGDODP3DVDO.8+$3VDPSDL
GHQJDQ 3DVDO  %DE 9 .8+$3 3HQDKDQDQ SDGD GDVDUQ\D PHUXSDNDQ
WLQGDNDQ \DQJ PHPEDWDVL GDQ PHQJDPELO NHEHEDVDQ EHUJHUDN VHVHRUDQJ
3DVDO  DQJND  .8+$3 PHPEHULNDQ GHILQLVL WHQWDQJ SHQDKDQDQ
³3HQDKDQDQ DGDODK SHQHPSDWDQ WHUVDQJND DWDX WHUGDNZD GLWHPSDW WHUWHQWX
ROHK SHQ\LGLN DWDX SHQXQWXW XPXP DWDX KDNLP GHQJDQ SHQHWDSDQQ\D
ϰϱ


PHQXUXWFDUD\DQJGLDWXUGDODPXQGDQJXQGDQJLQL´

% 7HQWDQJ3HQ\LGLNDQ
6HVXDLGHQJDQ8QGDQJ8QGDQJ5HSXEOLN,QGRQHVLD1RPRU7DKXQ
WHQWDQJ +XNXP $FDUD 3LGDQD .8+$3 SHQ\LGLNDQ WLQGDN SLGDQD PHUXSDNDQ
EDJLDQ \DQJ WLGDN WHUSLVDKNDQ GDUL 6LVWHP 3HUDGLODQ 3LGDQD 7HUSDGX 3URVHV
SHQHJDNDQ KXNXP SLGDQD PHUXSDNDQ VDWX UDQJNDLDQ GLPXODL GDUL WLQGDNDQ
SHQ\LGLNDQ GLODQMXWNDQ NH SHQXQWXWDQ GDQ NHSXWXVDQ KDNLP GL VLGDQJ SHUDGLODQ
SLGDQD
3HQ\LGLNDQ WLQGDN SLGDQD EHUDZDO GDUL WHUMDGLQ\D VXDWX SHULVWLZD \DQJ
GLNHWDKXL DWDX GLVDPSDLNDQNHSDGD3HQ\LGLNPHODOXL DGDQ\D ,QIRUPDVL ODSRUDQ
DWDXODSRUDQ3ROLVLSHQJDGXDQNHDGDDQWHUWDQJNDSWDQJDQSHQ\HUDKDQWHUVDQJND
GDQDWDXEDUDQJEXNWLGDULPDV\DUDNDWDWDXOHPEDJDGLOXDU3ROUL6HWLDSSHULVWLZD
\DQJ GLNHWDKXL GLODSRUNDQ GLDGXNDQ NHSDGD 3ROUL DWDX 3HQ\LGLN EHOXP SDVWL
WLQGDNSLGDQDXQWXNLWXGLSHUOXNDQSURVHVSHQ\HOLGLNDQ\DQJPHQHQWXNDQDSDNDK
SHULVWLZD WHUVHEXW PHUXSDNDQ WLQGDN SLGDQD DWDX EXNDQ $SDELOD PHUXSDNDQ
WLQGDN SLGDQD 3HQ\LGLN VHVXDL NHZDMLEDQQ\D PHPLOLNL NHZHQDQJDQ XQWXN
PHODNXNDQWLQGDNDQSHQ\LGLNDQPHQXUXWFDUD\DQJGLWHQWXNDQGLGDODP.8+$3
6HEDOLNQ\D DSDELOD EXNDQ WLQGDN SLGDQD PDND 3HQ\LGLN WLGDN PHPSXQ\DL
NHZDMLEDQPHODNXNDQSHQ\LGLNDQGDQVHFDUDEHUVDPDDQKXNXP.8+$3WLGDN
PHPEHULZHZHQDQJXQWXNEHUWLQGDNVHODNXSHQ\LGLN'DODPSHQ\HOHVDLDQSHUNDUD
SLGDQD DGD WLJD SHMDEDW \DQJ EHUSHUDQ \DLWX SHQ\HOLGLN SHQ\LGLN GDQ SHQ\LGLN
SHPEDQWX
ϰϲ


%HUWRODNGDULXUDLDQGLDWDVSHQ\LGLNDQWLQGDNSLGDQDGLEDJLNHGDODP
WLJD WDKDS PHOLSXWL  3HQ\HOLGLNDQ  3HQLQGDNDQ PHOLSXWL SHPDQJJLODQ
SHQDQJNDSDQ SHQDKDQDQ SHQJJHOHGDKDQ SHQ\LWDDQ 3HPHULNVDDQ PHOLSXWL
SHPHULNVDDQ VDNVL DKOL GDQ WHUVDQJND GDQ \DQJ WHUDNKLU 3HQ\HOHVDLDQ GDQ
SHQ\HUDKDQ EHUNDV SHUNDUD PHOLSXWL SHPEXDWDQ UHVXPH SURVHV SHQ\LGLNDQ
SHQ\XVXQDQEHUNDVSHUNDUDGDQSHQ\HUDKDQEHUNDVSHUNDUD
3HQ\HOLGLNDQ
%HUGDVDUNDQ3DVDOEXWLU.8+$3SHQ\HOLGLNDQDGDODKPHUXSDNDQ
³6HUDQJNDLDQ WLQGDNDQ SHQ\HOLGLN XQWXN PHQFDUL GDQ
PHQHPXNDQ VXDWX SHULVWLZD \DQJ GL GXJD VHEDJDL WLQGDN
SLGDQDJXQDPHQHQWXNDQGDSDWWLGDNQ\DGLODNXNDQSHQ\LGLNDQ
PHQXUXWFDUD\DQJGLDWXUGDODPXQGDQJXQGDQJLQL´


3HQ\HOLGLNDQEXNDQODKIXQJVL\DQJEHUGLULVHQGLULWHUSLVDKGDULIXQJVL
SHQ\LGLNDQ PHODLQNDQ KDQ\D PHUXSDNDQ VDODK VDWX FDUDPHWRGHPHUXSDNDQ
VXE GDUL SDGD IXQJVL SHQ\LGLNDQ \DQJ PHQGDKXOXL WLQGDNDQ ODLQ \DLWX
SHQLQGDNDQ SHPHULNVDDQ SHQ\HOHVDLDQ SHQ\LGLNDQ GDQ SHQ\HUDKDQ EHUNDV
SHUNDUDNHSDGDSHQXQWXWXPXP
3HQ\HOLGLNDQ GLODNXNDQ ROHK SHQ\HOLGLN \DQJ EHUGDVDUNDQ 3DVDO 
.8+$3PHQ\HEXWNDQEDKZD
³3HQ\HOLGLN DGDODK VHWLDS SHMDEDW 3ROLVL 1HJDUD 5HSXEOLN
,QGRQHVLD´


 6XUDW .HSXWXVDQ .DSROUL 1R 3RO  6.(3    9,,, Buku Pedoman Pelaksanaan 
Tugas Bintara Polri di Lapangan,KOP.

ϰϳ


6DVDUDQ SHQ\HOLGLNDQ DGDODK RUDQJ EHQGDEDUDQJ WHPSDWORNDVL SHULVWLZD
NHMDGLDQ 3HQ\HOLGLN PHPLOLNL ZHZHQDQJ VHVXDL GHQJDQ NHWHUDQJDQ GDODP
3DVDO.8+$3\DLWX
D .DUHQDNHZDMLEDQQ\DSHQ\HOLGLNPHPSXQ\DLZHZHQDQJ
 0HQHULPDODSRUDQDWDXSHQJDGXDQGDULVHVHRUDQJWHQWDQJDGDQ\DWLQGDN
SLGDQD
 0HQFDULNHWHUDQJDQGDQEDUDQJEXNWL
 0HQ\XUXK EHUKHQWL VHVHRUDQJ \DQJ GLFXULJDL GDQ PHQDQ\DNDQ VHUWD
PHPHULNVDWDQGDSHQJHQDOGLUL
 0HQJDGDNDQWLQGDNDQODLQPHQXUXWKXNXP\DQJEHUWDQJJXQJMDZDE
E $WDVSHULQWDKSHQ\LGLNGDSDWPHODNXNDQWLQGDNDQEHUXSD
 3HQDQJNDSDQ ODUDQJDQ PHQLQJJDONDQ WHPSDW SHQJJHOHGDKDQ GDQ
SHQ\LWDDQ
 3HPHULNVDDQGDQSHQ\LWDDQVXUDW
 0HQJDPELOVLGLNMDULGDQPHPRWUHWVHVHRUDQJ
 0HPEDZDGDQPHQJKDGDSNDQVHVHRUDQJSDGDSHQ\LGLN
 3HQLQGDNDQPHOLSXWLSHPDQJJLODQSHQDQJNDSDQSHQDKDQDQSHQJJHOHGDKDQ
SHQ\LWDDQGDQ3HPHULNVDDQPHOLSXWLSHPHULNVDDQVDNVLDKOLGDQWHUVDQJND
6HWHODK GLNHWDKXL EDKZD VXDWX SHULVWLZD \DQJ WHUMDGL  GLODSRUNDQ 
GLDGXNDQ PHQXUXW EDWDVDQ EXNWL SHUPXODDQ \DQJ FXNXS PHUXSDNDQ WLQGDN
SLGDQD PDND SURVHV SHQ\LGLNDQ GLWLQJNDWNDQ  GLODQMXWNDQ NH XSD\D
SHPEXNWLDQPHODOXLWLQGDNDQWDKDSNHGXD\DLWXSHODNVDQDDQSHQLQGDNDQGDQ
SHPHULNVDDQ6HEHOXPWDKDSDQLQLDWDVDQSHQ\LGLNWHUOHELKGDKXOXPHPLOLK
ϰϴ


PHQXQMXN SHQ\LGLN SHUNDUD WHUVHEXW GHQJDQ PHQHUELWNDQ VXUDW SHULQWDK
SHQ\LGLNDQ %HUGDVDUNDQ SHULQWDK WHUVHEXW SHQ\LGLN SHUNDUD PHQ\XVXQ GDQ
PHQJDMXNDQ UHQFDQD WLQGDNDQ SHQ\LGLNDQ XQWXN PHPSHUROHK SHUVHWXMXDQ
6HMDN UHQFDQD SHQ\LGLNDQ GLVHWXMXL SHQ\LGLN SHUNDUD VHJHUD PHODNXNDQ
WDKDSDQ SHQLQGDNDQ GDQ SHPHULNVDDQ 0HQXUXW NHWHQWXDQ 3DVDO  D\DW 
.8+$3SHQ\LGLNDGDODK
D 3HMDEDW3ROLVL1HJDUD5HSXEOLN,QGRQHVLD
E 3HMDEDW 3HJDZDL 1HJHUL 6LSLO WHUWHQWX \DQJ GLEHUL ZHZHQDQJ
NKXVXVGDODP8QGDQJ8QGDQJ
$GDSXQSHQJHUWLDQSHQ\LGLNDQEHUGDVDUNDQ3DVDODQJND.8+$3
DGDODK
³6HUDQJNDLDQWLQGDNDQSHQ\LGLNGDODPKDOGDQPHQXUXW
FDUD \DQJ GL DWXU GDODP 8QGDQJXQGDQJ LQL XQWXN
PHQFDUL VHUWDPHQJXPSXONDQEXNWL \DQJGHQJDQEXNWL
LWXPHPEXDW WHUDQJ WHQWDQJ WLQGDN SLGDQD\DQJ WHUMDGL
GDQJXQDPHQHPXNDQWHUVDQJNDQ\D´

:HZHQDQJ \DQJ GLPLOLNL ROHK SHQ\LGLN GLDWXU GL GDODP 3DVDO 
D\DW.8+$3\DLWX
D 0HQHULPDODSRUDQDWDXSHQJDGXDQGDULVHRUDQJWHQWDQJDGDQ\D
WLQGDNSLGDQD
E 0HODNXNDQWLQGDNDQSHUWDPDSDGDVDDWGLWHPSDWNHMDGLDQ
F 0HQ\XUXK EHUKHQWL VHRUDQJ WHUVDQJND GDQ PHPHULNVD WDQGD
SHQJHQDOGLULWHUVDQJND
G 0HODNXNDQ SHQDQJNDSDQ SHQDKDQDQ SHQJJHOHGDKDQ GDQ
SHQ\LWDDQ
ϰϵ


H 0HODNXNDQSHPHULNVDDQGDQSHQ\LWDDQVXUDW
I 0HQJDPELOVLGLNMDULGDQPHPRWUHWVHVHRUDQJ
J 0HPDQJJLO RUDQJ XQWXN GLGHQJDU GDQ GLSHULNVD VHEDJDL
WHUVDQJNDDWDXVDNVL
K 0HQGDWDQJNDQRUDQJDKOL\DQJGLSHUOXNDQGDODPKXEXQJDQQ\D
GHQJDQSHPHULNVDDQSHUNDUD
L 0HQJDGDNDQSHQJKHQWLDQSHQ\LGLNDQ
M 0HQJDGDNDQ WLQGDNDQ ODLQPHQXUXW KXNXP \DQJ EHUWDQJJXQJ
MDZDE
3HQLQGDNDQ\DQJGDSDWGLODNXNDQROHKSHQ\LGLNPHOLSXWL
D 3HPDQJJLODQWHUVDQJNDGDQVDNVL
%HUGDVDUNDQ 3DVDO  D\DW  .8+$3 NHWHQWXDQ
SHPDQJJLODQWHUVDQJNDGDQVDNVLDGDODKVHEDJDLEHULNXW
´3HQ\LGLN\DQJPHODNXNDQSHPHULNVDDQGHQJDQ
PHQ\HEXWNDQ DODVDQ SHPDQJJLODQ VHFDUD MHODV
EHUZHQDQJPHPDQJJLOWHUVDQJNDGDQVDNVL\DQJ
GL DQJJDS SHUOX XQWXN GLSHULNVD GHQJDQ VXUDW
SHPDQJJLODQ \DQJ VDK GHQJDQ PHPSHUKDWLNDQ
WHQJJDQJZDNWX \DQJZDMDU DQWDUD GLWHULPDQ\D
SDQJJLODQ GDQ KDUL VHVHRUDQJ LWX GLKDUXVNDQ
PHPHQXKLSDQJJLODQWHUVHEXW´

E 3HQDQJNDSDQ
3HQDQJNDSDQ GLODNXNDQ WHUKDGDS RUDQJ \DQJ GL GXJD NHUDV
PHODNXNDQWLQGDNSLGDQDEHUGDVDUNDQEXNWLSHUPXODDQ
3DVDOD\DW.8+$3PHQ\HEXWNDQ
´3HODNVDQDDQ WXJDV SHQDQJNDSDQ GLODNXNDQ
ROHK SHWXJDV NHSROLVLDQ QHJDUD 5HSXEOLN
,QGRQHVLD GHQJDQ PHPSHUOLKDWNDQ VXUDW WXJDV
ϱϬ


VHUWD PHPEHULNDQ NHSDGD WHUVDQJND VXUDW
SHULQWDK SHQDQJNDSDQ \DQJ PHQFDQWXPNDQ
LGHQWLWDV WHUVDQJND GDQ PHQ\HEXWNDQ DODVDQ
SHQDQJNDSDQ VHUWD XUDLDQ VLQJNDW SHUNDUD
NHMDKDWDQ \DQJ GLSHUVDQJNDNDQ VHUWD WHPSDW LD
GLSHULNVD´

6HGDQJNDQ D\DW 3DVDO  D\DW  .8+$3 PHQ\HEXWNDQ
EDKZD
´'DODP KDO WHUWDQJNDS WDQJDQ SHQDQJNDSDQ
GLODNXNDQ WDQSD VXUDW SHULQWDK GHQJDQ
NHWHQWXDQ EDKZD SHQDQJNDSDQ KDUXV VHJHUD
PHQ\HUDKNDQ WHUVDQJND EHVHUWD EDUDQJ EXNWL
\DQJ DGD NHSDGD SHQ\LGLN DWDX SHQ\LGLN
SHPEDQWX\DQJWHUGHNDW´

F 3HQDKDQDQ
6HVXDLGHQJDQ3DVDOD\DW.8+$3PDND
´8QWXN NHSHQWLQJDQ SHQ\LGLNDQ SHQ\LGLN DWDX
SHQ\LGLN SHPEDQWX DWDV SHULQWDK SHQ\LGLN
EHUZHQDQJPHODNXNDQSHQDKDQDQ´

3HQDKDQDQ GLODNXNDQ WHUKDGDS WHUVDQJND\DQJ GL GXJD
NHUDVEHUGDVDUNDQEDUDQJEXNWL\DQJFXNXSPHODNXNDQ
WLQGDN SLGDQD GHQJDQ SHUWLPEDQJDQ GLNKDZDWLUNDQ
PHODULNDQ GLUL PHUXVDN DWDX PHQJKLODQJNDQ EDUDQJ
EXNWLDWDXPHQJXODQJLWLQGDNSLGDQD
-HQLV SHQDKDQDQ GDSDW EHUXSD SHQDKDQDQ GL UXPDK
WDKDQDQ QHJDUD 587$1 SHQDKDQDQ GL UXPDK
SHQDKDQDQNRWD3DVDOD\DW.8+$3
G 3HQJJHOHGDKDQ
ϱϭ


3HQJJHOHGDKDQ DGDODK XQWXN PHQFDUL GDQ PHQHPXNDQ
WHUVDQJND GDQ DWDX PHQFDUL GDQ PHQHPXNDQ EDUDQJ EXNWL
SHQJJHOHGDKDQ GLODNXNDQ GHQJDQ SHUWLPEDQJDQ VHWHODK
PHPSHODMDUL ODSRUDQ 3ROLVL KDVLO SHPHULNVDDQ WHUVDQJND GDQ
DWDXVDNVLODSRUDQKDVLOSHQ\HOLGLNDQ\DQJGLEXDWROHKSHWXJDV
DWDVSHULQWDKSHQ\LGLNSHQ\LGLNSHPEDQWX
3DVDO.8+$3PHQ\DWDNDQEDKZD
´8QWXN NHSHQWLQJDQ SHQ\LGLNDQ SHQ\LGLN GDSDW
PHODNXNDQ SHQJJHOHGDKDQ UXPDK DWDX
SHQJJHOHGDKDQ SDNDLDQ DWDX SHQJJHOHGDKDQ
EDGDQPHQXUXW WDWDFDUD\DQJGLWHQWXNDQGDODP
XQGDQJXQGDQJLQL´

H 3HQ\LWDDQ
3HQ\LWDDQ KDQ\D GDSDW GLODNXNDQ SHQ\LGLN GHQJDQ 6XUDW ,MLQ
.HWXD 3HQJDGLODQ WHUKDGDS EHQGD EHUJHUDN GDQ EHQGD WLGDN
EHUJHUDN NHFXDOL GDODP NHDGDDQ \DQJ VDQJDW SHUOX GDQ
PHQGHVDN SHQ\LGLN KDUXV PHODNXNDQ SHQ\LWDDQ GDQ WLGDN
PXQJNLQ XQWXNPHQGDSDWNDQ 6XUDW ,MLQ WHUOHELK GDKXOXPDND
SHQ\LGLNGDSDWPHODNXNDQSHQ\LWDDQQDPXQKDQ\D DWDVEHQGD
EHUJHUDNGDQXQWXNLWXZDMLEVHJHUDPHODSRUNDQNHSDGD.HWXD
3HQJDGLODQ1HJHULVHWHPSDWJXQDPHPSHUROHKSHUVHWXMXDQQ\D
%HUGDVDUNDQ3DVDOD\DW.8+$3\DQJGDSDWGLNHQDNDQ
SHQ\LWDDQDGDODK
ϱϮ


%HQGD DWDX WDJLKDQ WHUVDQJND DWDX WHUGDNZD \DQJ VHOXUXK
DWDX VHEDJLDQ GL GXJD GLSHUROHK GDUL WLQGDN SLGDQD  DWDX
VHEDJDLKDVLOGDULWLQGDNSLGDQD
%HQGD \DQJ WHODK GLSHUJXQDNDQ VHFDUD ODQJVXQJ XQWXN
PHODNXNDQWLQGDNSLGDQDDWDXXQWXNPHPSHUVLDSNDQQ\D
%HQGD \DQJ GLSHUJXQDNDQ XQWXN PHQJKDODQJKDODQJL
SHQ\LGLNDQWLQGDNSLGDQD
%HQGD \DQJ NKXVXV GLEXDW DWDX GLSHUXQWXNNDQPHODNXNDQ
WLQGDNSLGDQD
%HQGD ODLQ \DQJ PHPSXQ\DL KXEXQJDQ ODQJVXQJ GHQJDQ
WLQGDNSLGDQD\DQJGLODNXNDQ

 3HPHULNVDDQPHOLSXWLSHPHULNVDDQVDNVLDKOLGDQWHUVDQJND
3HPHULNVDDQ PHUXSDNDQ NHJLDWDQ XQWXN PHQGDSDWNDQ
NHWHUDQJDQ NHMHODVDQ GDUL WHUVDQJND DWDX VDNVL \DQJ GLWXDQJNDQ
GDODP %HULWD $FDUD 3HPHULNVDDQ %$3 VHKLQJJD SHUDQDQ DWDX
NHGXGXNDQ VHVHRUDQJ PHQMDGL MHODV GDODP NDLWDQ VXDWX WLQGDN
SLGDQD \DQJ GLSHUVDQJNDNDQ 0HQXUXW 3DVDO  D\DW  KXUXI H
.8+$3 SHQ\LGLN PHPSXQ\DL ZHZHQDQJ XQWXN PHODNXNDQ
SHPHULNVDDQ 'L GDODP SHPHULNVDDQ \DQJ GLSHULNVD DGDODK
WHUVDQJNDVDNVLGDQDKOL\DQJSDGDVDDWGLPLQWDLNHWHUDQJDQKDUXV
GDODPNHDGDDQVHKDWMDVPDQLGDQURKDQLVHUWDEHEDVGDULUDVDWDNXW
ϱϯ


7HUVDQJND EHUKDN PHPEHULNDQ NHWHUDQJDQ VHFDUD EHEDV NHSDGD
SHQ\LGLNKDOLQLVHVXDLGHQJDQNHWHQWXDQGDODP3DVDO.8+$3
 3HQ\HOHVDLDQGDQSHQ\HUDKDQEHUNDVSHUNDUD
7DKDSLQLPHUXSDNDQNHJLDWDQDNKLUGDULSURVHVSHQ\LGLNDQ
WLQGDNSLGDQD\DQJGLODNXNDQROHKSHQ\LGLNNHFXDOLGHQJDQDFDUD
SHPHULNVDDQ VLQJNDW SHQ\LGLN SHPEDQWX GDSDW PHQ\HUDKNDQ
ODQJVXQJNHSDGDSHQXQWXWXPXP
3URVHVSHQ\HOHVDLDQGDQSHQ\HUDKDQEHUNDVSHUNDUDPHOLSXWL
D 3HPEXDWDQEHULWDDFDUDSHQGDSDWUHVXPH
0HUXSDNDQ NHJLDWDQ SHQ\LGLN XQWXN PHQ\XVXQ LNKWLVDU GDQ
NHVLPSXODQ EHUGDVDUNDQ  KDVLO SHQ\LGLNDQ WLQGDN SLGDQD \DQJ
WHUMDGL
E 3HQ\XVXQDQLVLEHUNDVSHUNDUD
6XVXQDQLVLEHUNDVSHUNDUD\DLWXVDPSXOEHUNDVSHUNDUDGDIWDU
LVL EHUNDV SHUNDUD LVL EHUNDV SHUNDUD PHOLSXWL %HULWD $FDUD
5HVXPH ODSRUDQ 3ROLVL %HULWD $FDUD WLQGDNDQ SHQ\LGLN
6XUDWVXUDWPHOLSXWLVXUDWELDVDGDQVXUDWSHULQWDKGDIWDUVDNVL
GDIWDUWHUVDQJNDGDIWDUEDUDQJEXNWL
F 3HPEHUNDVDQ
3HPEHUNDVDQPHUXSDNDQ NHJLDWDQPHQ\XVXQ KDVLO SHQ\LGLNDQ
GDODP EHQWXN WXOLVDQ GHQJDQ VXVXQDQ GDQ V\DUDWV\DUDW
SHQJLNDWDQSHQMLOLGDQGDQSHQ\HJHODQ

 Pedoman Penyidikan Tindak Pidana /DPSLUDQ 6.(3 .$%$5(6.5,0 1R 3RO 
6.(3;,,%$5(6.5,0-DNDUWDKOP
ϱϰ


G 3HQ\HUDKDQ%HUNDV3HUNDUD
0HUXSDNDQ NHJLDWDQ SHQJLULPDQ %HUNDV 3HUNDUD EHULNXW
SHQ\HUDKDQWDQJJXQJMDZDEDWDVWHUVDQJNDGDQEDUDQJEXNWLQ\D
NHSDGD 3HQXQWXW 8PXP \DQJ GLODNXNDQ GDODP GXD WDKDS
VHEDJDLEHULNXW
3DGD WDKDS SHUWDPD SHQ\LGLN KDQ\D PHPEHULNDQ EHUNDV
SHUNDUD
7DKDS NHGXD SHQ\LGLN PHQ\HUDKNDQ WDQJJXQJ MDZDE
WHUVDQJND GDQ EDUDQJ EXNWLQ\D NHSDGD 3HQXQWXW 8PXP 
VHWHODK EHUNDV SHUNDUD GLQ\DWDNDQ OHQJNDS ROHK 3HQXQWXW
8PXP
$SDELOD GDODP ZDNWX  KDUL EHUNDV SHUNDUD WLGDN
GLNHPEDOLNDQ ROHK 3HQXQWXW 8PXP PDND SHQ\LGLNDQ
GLDQJJDS VHOHVDL GDQ SHQ\LGLN PHQ\HUDKNDQ WDQJJXQJ
MDZDE WHUVDQJND EHVHUWD EDUDQJ EXNWLQ\D NHSDGD 3HQXQWXW
8PXP

& 7LQGDN3LGDQD)LGXVLD
,VWLODK)LGXVLDEHUDVDOGDUL%DKDVD%HODQGD\DLWXfiducie, VHGDQJNDQGDODP
%DKDVD ,QJJULV GLVHEXW fiduciary transfer of ownership \DQJ DUWLQ\D
NHSHUFD\DDQ
'DODP 3DVDO  D\DW  8QGDQJ8QGDQJ 1RPRU  7DKXQ 
WHQWDQJ-DPLQDQ)LGXVLDSHQJHUWLDQILGXVLD\DLWX³3HQJDOLKDQKDN
NHSHPLOLNDQVXDWXEHQGDDWDVGDVDUNHSHUFD\DDQGHQJDQNHWHQWXDQ
EDKZD EHQGD \DQJ KDN NHSHPLOLNDQQ\D GLDOLKNDQ WHUVHEXW WHWDS
GDODPSHQJXDVDDQSHPLOLNEHQGDLWX´
ϱϱ



8QVXUXQVXUILGXVLDDGDODK

 SHQJDOLKDQKDNNHSHPLOLNDQVXDWXEHQGD

 GLODNXNDQDWDVGDVDUNHSHUFD\DDQ

 NHEHQGDDQQ\DWHWDSGDODPSHQJXDVDDQSHPLOLNEHQGD

<DQJGLDUWLNDQGHQJDQSHQJDOLKDQKDNNHSHPLOLNDQDGDODKSHPLQGDKDQKDN
NHSHPLOLNDQ GDUL SHPEHUL ILGXVLD NHSDGD SHQHULPD ILGXVLD DWDV GDVDU
NHSHUFD\DDQGHQJDQV\DUDWEDKZDEHQGD\DQJPHQMDGLREMHNQ\DWHWDSEHUDGDGL
WDQJDQ SHPEHUL ILGXVLD'DODP KDOLQL\DQJ GLVHUDKNDQ GDQ GLSLQGDKNDQ LWX
GDUL SHPLOLNQ\D SHPEHUL ILGXVLD NHSDGD SHQHULPD ILGXVLD DGDODK KDN
NHSHPLOLNDQ DWDV VXDWX EHQGD \DQJ GLMDGLNDQ VHEDJDL MDPLQDQ VHKLQJJD KDN
NHSHPLOLNDQVHFDUD\XULGLVDWDVEHQGD\DQJGLMDPLQNDQEHUDOLKNHSDGDSHQHULPD
ILGXVLD 6HPHQWDUD LWX VHFDUD HNRQRPLV DWDV EHQGD \DQJ GLMDPLQNDQ WHUVHEXW
WHWDS EHUDGD GL WDQJDQ DWDX GDODP SHQJXDVDDQ SHPLOLNQ\DSHPEHULILGXVLD
'L VDPSLQJ LVWLODK ILGXVLD GLNHQDO MXJD LVWLODK MDPLQDQ ILGXVLD ,VWLODK
MDPLQDQ ILGXVLD LQLGLNHQDO GDODP3DVDO  D\DW 8QGDQJ8QGDQJ1RPRU
7DKXQWHQWDQJ-DPLQDQ)LGXVLD3HQJHUWLDQMDPLQDQILGXVLD\DLWX
+DNMDPLQDQDWDVEHQGDEHUJHUDNEDLN\DQJEHUZXMXGPDXSXQ\DQJWLGDN
EHUZXMXG GDQ EHQGD WLGDN EHUJHUDN NKXVXVQ\D EDQJXQDQ \DQJ WLGDN GDSDW
GLEHEDQL KDN WDQJJXQJDQ VHEDJDLPDQD \DQJ GLPDNVXG GDODP 8QGDQJ8QGDQJ
1RPRU  7DKXQ  WHQWDQJ +DN 7DQJJXQJDQ \DQJ WHWDS EHUDGD GDODP
SHQJXDVDDQSHPEHULILGXVLDVHEDJDLDJXQDQEDJLSHOXQDVDQXWDQJWHUWHQWX\DQJ

5DFKPDGL8VPDQHukum Jaminan Keperdataan, -DNDUWD6LQDU*UDILNDKDO
ϱϲ


PHPEHULNDQ NHGXGXNDQ \DQJ GLXWDPDNDQ NHSDGD SHQHULPD ILGXVLD WHUKDGDS
NUHGLWXUODLQQ\D´
8QVXUXQVXUMDPLQDQILGXVLDDGDODK
 DGDQ\DKDNMDPLQDQ
 DGDQ\DREMHN\DLWXEHQGDEHUJHUDNEDLN\DQJEHUZXMXGPDXSXQ\DQJ
WLGDN EHUZXMXG GDQ EHQGD EHUJHUDN GDQ EHQGD WLGDN EHUJHUDN
NKXVXQ\DEDQJXQDQ\DQJWLGDNGLEHEDQLKDNWDQJJXQJDQSHPEHEDQDQ
MDPLQDQUXPDKVXVXQ
 EHQGD  PHQMDGL  REMHN  MDPLQDQ  WHWDS  EHUDGD  GDODP  SHQJXDVDDQ
SHPEHULILGXVLD
 PHPEHULNDQNHGXGXNDQ\DQJGLXWDPDNDQNHSDGDNUHGLWXU
6HEHOXP  EHUODNXQ\D 8QGDQJ8QGDQJ 1RPRU   7DKXQ   WHQWDQJ
-DPLQDQ )LGXVLD PDND \DQJ PHQMDGL REMHN MDPLQDQ ILGXVLD DGDODK  EHQGD
EHUJHUDN  \DQJ  WHUGLUL  GDUL  EHQGD  GDODP  SHUVHGLDDQ (inventory), EHQGD
GDJDQJDQSLXWDQJSHUDODWDQPHVLQGDQNHQGDUDDQEHUPRWRU
7HWDSL GHQJDQ EHUODNXQ\D 88 1RPRU  7DKXQ  WHQWDQJ -DPLQDQ
)LGXVLD  PDND REMHN MDPLQDQ ILGXVLD GLEHULNDQ SHQJHUWLDQ \DQJ OXDV
%HUGDVDUNDQXQGDQJXQGDQJLQLREMHNMDPLQDQILGXVLDGLEDJLPDFDP\DLWX
D EHQGDEHUJHUDNEDLN\DQJEHUZXMXGPDXSXQWLGDNEHUZXMXGGDQ
E EHQGD WLGDN EHUJHUDN NKXVXVQ\D EDQJXQDQ \DQJ WLGDN GLEHEDQL KDN
WDQJJXQJDQ 5XPDK VXVXQ VHEDJDLPDQD \DQJ GLDWXU GDODP 8QGDQJ
8QGDQJ1RPRU7DKXQWHQWDQJ5XPDK6XVXQ

7DQ.DPHOOROp. Cit
ϱϳ


6XEMHN  GDUL  MDPLQDQ  ILGXVLD  DGDODK  SHPEHUL  GDQ  SHQHULPD ILGXVLD
3HPEHUL ILGXVLD DGDODK RUDQJ SHURUDQJDQ DWDX NRUSRUDVL SHPLOLN EHQGD \DQJ
PHQMDGL REMHN MDPLQDQ ILGXVLD VHGDQJNDQ SHQHULPD ILGXVLD DGDODK RUDQJ
SHURUDQJDQ DWDX NRUSRUDVL \DQJ PHPSXQ\DL  SLXWDQJ  \DQJ  SHPED\DUDQQ\D
GLMDPLQGHQJDQMDPLQDQILGXVLD
3HPEHEDQDQ  MDPLQDQ  ILGXVLD  GLDWXU  GDODP  3DVDO    VDPSDL GHQJDQ
3DVDO   8QGDQJ8QGDQJ 1RPRU  7DKXQ  6LIDW MDPLQDQ   ILGXVLD
DGDODK   SHUMDQMLDQ   LNXWDQ   (accesoir)   GDUL   VXDWX SHUMDQMLDQ SRNRN \DQJ
PHQLPEXONDQNHZDMLEDQEDJLSDUDSLKDNXQWXNPHPHQXKLVXDWXSUHVWDVL
3HQJDOLKDQILGXVLDGLDWXUGDODP3DVDOVDPSDLGHQJDQ3DVDO8QGDQJ
8QGDQJ 1RPRU  7DKXQ  WHQWDQJ -DPLQDQ )LGXVLD 3HQJDOLKDQ KDN DWDV
XWDQJ (cession), \DLWX SHQJDOLKDQ SLXWDQJ \DQJ GLODNXNDQ GHQJDQ DNWD RWHQWLN
PDXSXQ DNWD GLEDZDK WDQJDQ<DQJ GLPDNVXG GHQJDQPHQJDOLKNDQ DQWDUD ODLQ
WHUPDVXN GHQJDQ PHQMXDO DWDX PHQ\HZDNDQ GDODP UDQJND NHJLDWDQ XVDKDQ\D
3HQJDOLKDQ KDN DWDV  XWDQJ  GHQJDQ  MDPLQDQ  ILGXVLD  GDSDW  GLDOLKNDQ  ROHK
SHQHULPD
ILGXVLDNHSDGDSHQHULPD ILGXVLDEDUX NUHGLWXU EDUX.UHGLWXUEDUX LQLODK
\DQJ PHODNXNDQ SHQGDIWDUDQ WHQWDQJ EHUDOLKQ\D MDPLQDQ ILGXVLD SDGD .DQWRU
3HQGDIWDUDQ)LGXVLD
'HQJDQ DGDQ\D cession LQL PDND VHJDOD KDN GDQ NHZDMLEDQ SHQHULPD
ILGXVLD ODPD EHUDOLK NHSDGD SHQHULPD ILGXVLD EDUX GDQ SHQJDOLKDQ KDN DWDV
SLXWDQJWHUVHEXWGLEHULWDKXNDQNHSDGDSHPEHULILGXVLD3HPEHULILGXVLDGLODUDQJ
XQWXNPHQJDOLKNDQPHQJJDGDLNDQDWDXPHQ\HZDNDQNHSDGDSLKDNODLQEHQGD
\DQJPHQMDGLREMHNILGXVLDNDUHQDMDPLQDQILGXVLDWHWDSPHQJLNXWLEHQGD\DQJ
ϱϴ


PHQMDGL REMHN MDPLQDQ ILGXVLD GDODP WDQJDQ VLDSD SXQ EHQGD WHUVHEXW EHUDGD
3HQJHFXDOLDQ GDUL NHWHQWXDQ LQL DGDODK EDKZD SHPEHUL ILGXVLD GDSDW
PHQJDOLKNDQDWDVEHQGDSHUVHGLDDQ\DQJPHQMDGLREMHNMDPLQDQILGXVLD
+DSXVQ\D-DPLQDQ)LGXVLD
D-DPLQDQILGXVLDKDSXVNDUHQD
 KDSXVQ\DXWDQJ\DQJGLMDPLQGHQJDQILGXVLD3DVDOD\DWKXUXI
D
 SHOHSDVDQ KDN DWDV MDPLQDQ ILGXVLD ROHK SHQHULPD ILGXVLD 3DVDO 
D\DWKXUXIEDWDX
 PXVQDKQ\DEHQGD\DQJPHQMDGLREMHNMDPLQDQILGXVLD3DVDOD\DW
KXUXIF
3HQMHODVDQ3DVDOD\DWPHQMHODVNDQVHVXDLGHQJDQVLIDWLNXWDQGDUL
MDPLQDQ ILGXVLD  PDND DGDQ\D MDPLQDQ ILGXVLDWHUJDQWXQJSDGDDGDQ\D
SLXWDQJ  \DQJ GLMDPLQ   SHOXQDVDQQ\D$SDELODSLXWDQJ WHUVHEXWKDSXVNDUHQD
KDSXVQ\DXWDQJ DWDXNDUHQDSHOHSDVDQ GHQJDQ VHQGLULQ\D MDPLQDQ ILGXVLD\DQJ
EHUVDQJNXWDQPHQMDGLKDSXV
+DO \DQJ GLPDNVXG GHQJDQ KDSXVQ\D XWDQJ DQWDUD ODLQ NDUHQD SHOXQDVDQ
GDQ EXNWL KDSXVQ\D XWDQJ EHUXSD NHWHUDQJDQ \DQJ GLEXDW NUHGLWXU0XVQDKQ\D
EHQGD  \DQJ  PHQMDGL  REMHN  MDPLQDQ  ILGXVLD  WLGDN PHQJKDSXVNDQ NODLP
DVXUDQVLVHEDJDLPDQDGLPDNVXGGDODP3DVDOKXUXIE3DVDOD\DW
3HQMHODVDQ3DVDOD\DWPHQMHODVNDQGDODPKDOEHQGD\DQJPHQMDGL
REMHN MDPLQDQ ILGXVLD PXVQDK GDQ EHQGD WHUVHEXW GLDVXUDQVLNDQ   NODLP
DVXUDQVLDNDQPHQMDGLSHQJJDQWLREMHNMDPLQDQILGXVLDWHUVHEXW
ϱϵ


3HQHULPD ILGXVLD PHPEHULWDKXNDQ NHSDGD .DQWRU 3HQGDIWDUDQ )LGXVLD
PHQJHQDL KDSXVQ\D MDPLQDQ ILGXVLD VHEDJDLPDQD GLPDNVXG GDODP   D\DW 
GHQJDQ  PHODPSLUNDQ  SHUQ\DWDDQ  PHQJHQDLKDSXVQ\DXWDQJSHOHSDVDQKDN
DWDX PXVQDKQ\D EHQGD \DQJ PHQMDGL REMHN MDPLQDQ ILGXVLD WHUVHEXW 3DVDO 
D\DW
.HWHQWXDQSLGDQDGLDWXUGDODP3DVDOVDPSDLGHQJDQ3DVDO8QGDQJ
8QGDQJ 1RPRU  7DKXQ  WHQWDQJ -DPLQDQ )LGXVLD $GD   SHUEXDWDQ
SLGDQD  \DQJ GLDWXU GDODP  8QGDQJ8QGDQJ 1RPRU  7DKXQ    \DLWX
VHQJDMDPHODNXNDQSHPDOVXDQGDQSHPEHULDQILGXVLDWDQSDSHUVHWXMXDQWHUWXOLV
GDULSHQHULPDILGXVLD
3HPDOVXDQ  ILGXVLD GLDWXU GDODP 3DVDO  8QGDQJ8QGDQJ1RPRU
7DKXQ3DVDOLWXEHUEXQ\L
³6HWLDS RUDQJ \DQJ GHQJDQ VHQJDMD PHPDOVXNDQ PHQJXEDK
PHQJKLODQJNDQDWDXGHQJDQFDUDDSDSXQPHPEHULNDQ
NHWHUDQJDQ VHFDUDPHQ\HVDWNDQ \DQJ MLND KDO WHUVHEXW GLNHWDKXL
ROHKVDODKVDWXSLKDN WLGDNPHODKLUNDQ MDPLQDQ ILGXVLDGLSLGDQD
GHQJDQSLGDQDSHQMDUDDSDOLQJ VLQJNDW  VDWX WDKXQGDQSDOLQJ
ODPD OLPD WDKXQGDQ GHQGDSDOLQJVHGLNLW5S
VHSXOXK MXWD UXSLDK GDQ SDOLQJ EDQ\DN 5S 
VHUDWXVMXWDUXSLDK´

8QVXUXQVXU SLGDQD \DQJ KDUXV GLSHQXKL VXSD\D SHODNX GDSDW GLWXQWXW
EHUGDVDUNDQNHWHQWXDQSDVDOLQL\DLWX
VHQJDMDPHPDOVXNDQ
PHQJXEDK
PHQJKLODQJNDQGHQJDQFDUDDSDSXQ
GLNHWDKXLROHKVDODKVDWXSLKDN
ϲϬ


WLGDNPHODKLUNDQMDPLQDQILGXVLD
3HPEHULDQILGXVLDWDQSDSHUVHWXMXDQSHQHULPDILGXVLDGLDWXUGDODP3DVDO
8QGDQJ8QGDQJ1RPRU7DKXQ3DVDOLWXEHUEXQ\L
³3HPEHULDQ ILGXVLD \DQJ PHQJDOLKNDQ PHQJJDGDLNDQ DWDX
PHQ\HZDNDQEHQGD \DQJPHQMDGL REMHN ILGXVLD \DQJGLODNXNDQ
WDQSD SHUVHWXMXDQ WHUWXOLV WHUOHELK GDKXOX GDUL SHQHULPD ILGXVLD
GLSLGDQD GHQJDQ SLGDQD SHQMDUD SDOLQJ ODPD  GXD WDKXQ GDQ
GHQGDSDOLQJEDQ\DN5SOLPDSXOXKMXWDUXSLDK´

8QVXUXQVXU SLGDQD \DQJ KDUXV GLSHQXKL VXSD\D SHODNX GDSDW GLWXQWXW
EHUGDVDUNDQNHWHQWXDQSDVDOLQL\DLWX
 3HPEHULDQ  ILGXVLD  \DQJ PHQJDOLKNDQ  PHQJJDGDLNDQ  DWDX
PHQ\HZDNDQ
 EHQGDREMHNILGXVLD
 WDQSDSHUVHWXMXDQWHUWXOLV
 SHQHULPDILGXVLD
(NVHNXVL MDPLQDQ ILGXVLD GLDWXU GDODP3DVDO  VDPSDL GHQJDQ3DVDO 
8QGDQJ8QGDQJ1RPRU7DKXQWHQWDQJ-DPLQDQ)LGXVLD<DQJGLPDNVXG
GHQJDQ HNVHNXVL MDPLQDQ ILGXVLD DGDODK SHQ\LWDDQ GDQ SHQMXDODQ EHQGD \DQJ
PHQMDGL REMHN MDPLQDQ ILGXVLD <DQJ PHQMDGL SHQ\HEDE WLPEXOQ\D HNVHNXVL
MDPLQDQ ILGXVLD LQL DGDODK NDUHQD SHPEHUL ILGXVLD FLGHUD MDQML DWDX WLGDN
PHPHQXKL SUHVWDVLQ\D WHSDW SDGDZDNWXQ\D NHSDGD SHQHULPD ILGXVLD ZDODXSXQ
PHUHNDWHODKGLEHULNDQVRPDVL$GDFDUDHNVHNXVLEHQGDMDPLQDQILGXVLD\DLWX
 SHODNVDQDDQWLWHOHNVHNXWRULDOROHKSHQHULPDILGXVLD<DQJGLPDNVXG
GHQJDQ WLWHO HNVHNXWRULDO \DLWX WXOLVDQ \DQJ PHQJDQGXQJ SHODNVDQDDQ
ϲϭ


SXWXVDQSHQJDGLODQ\DQJPHPEHULNDQGDVDUXQWXNSHQ\LWDDQGDQOHODQJVLWD
(executorial verkoop) WDQSDSHUDQWDUD+DNLP
 SHQMXDODQ   EHQGD   \DQJ   PHQMDGL   REMHN   MDPLQDQ   ILGXVLD   DWDV
NHNXDVDDQ SHQHULPD ILGXVLD VHQGLUL PHODOXL SHOHODQJDQ XPXP VHUWD
PHQJDPELOSHOXQDVDQSLXWDQJQ\DGDULKDVLOSHQMXDODQGDQ
 SHQMXDODQ    GL    EDZDK    WDQJDQ    \DQJ    GLODNXNDQ    EHUGDVDUNDQ
NHVHSDNDWDQSHPEHULGDQSHQHULPDILGXVLD
 
